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MEMORANDUM OF ARGUMENT OF THE
B.C. MOUNTED POLICE PROFESSIONAL ASSOCIATION
PART I- OVERVIEW AND FACTS
A.

OVERVIEW

1.

This is the response of the B.C. Mounted Police Professional Association ("BCMPPA")

to the motion of the Attorney General of Canada (the "AG") to extend, for a further six months,
the suspension of the declaration of constitutional invalidity of s. 2(1 )(d) of the Public Service
Labour Relations Act (the "PSLRA"). 1

2.

It is the position of the BCMPP A that a further extension of the suspension, which will

leave it and its members without the protection of any labour relations scheme for an additional
six months and which falls notably during a period of organizing when employees are
particularly vulnerable to interference by the Royal Canadian Mounted Police (the "RCMP" or
the "Employer"), is unduly harmful to itself and its members. Accordingly, the BCMPPA
requests that if the extension is granted, certain conditions be imposed in order to protect the
rights of all RCMP members and of employee organizations seeking to represent both civilian
and non-civilian members of the RCMP (the "Employee organizations").
3.

These conditions are as follows:
a.

Employee organization executives are permitted to use the internal email system
to communicate with employees;

b.

Employee organizations are permitted to hold meetings with the employees
during their off-duty hours, on the employer's property;

c.

Employee organizations are permitted to post information about the Associations
on the employer's intranet;

d.

Employee organizations are permitted to post information on employer bulletin
boards;

1

Public Service Labour Relations Act, S.C. 2003, c. 22, s. 2.
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e.

2

Neither the employer, nor any RCMP members at the rank of Commissioned
Officer or above, shall participate in or interfere with the formation or
administration of an Employee organization; and

f.

Neither the employer, nor any RCMP members at the rank of Commissioned
Officer or above, shall participate in the representation of employees, including
but not limited to through the continuation of the Staff Relations Representative
Program (SRRP), which has been found to be unconstitutional by this Court, or
through the creation of a new Member Labour Relations Program.

4.

These conditions are necessary to ensure that, in the immediate period leading up to the

introduction of the new labour relations scheme, the Employer cannot interfere in the formation
and administration of an Employee organization or in the representation of employees and that
all Employee organizations have fair and equal rights to contact members of the RCMP.
5.

It should be noted that the first four conditions being requested are virtually identical to

those conditions imposed by the Court of Appeal of Ontario in the present case when it granted a
stay of a declaration of invalidity of s. 96 of the Royal Canadian Mounted Police Regulations,
1988, 2 pending the outcome ofthe appeal in that court, accepting the arguments ofthe BCMPPA

and the Mounted Police Association of Ontario ("MP AO"), that the conditions were needed to
"level the playing field between the [Staff Relations Representative Program (the "SRRP")] and
the Associations in their relations with the RCMP employees."3
6.

In the alternative, the BCMPPA requests that the Court grant only a partial extension of

the suspension of declaration of invalidity. Specifically, the BCMPPA requests that sections 185
to 192 of the PSLRA,4 which deal with unfair labour practices and complaints but do not permit
employee organizations to certify, be allowed to apply to the RCMP and its employees and
Employee organizations during the extension period. Providing for only a partial extension of the
suspension of invalidity during this vulnerable time period before certification, will protect the
2

Royal Canadian Mounted Police Regulations, 1988, S.O.R./88-361
Mounted Police Association of Ontario v. Canada (Attorney General), 2010 ONCA 635 [MPAO stay decision], at
para. 3.
Along with any related provisions necessary for the Public Service Labour Relations and Employment Board to
apply and enforce these provisions in this context.
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Employee organizations against any possible Employer interference, yet avoids the risks of
"confusion and disruption" that the AG alleges will result if the full PSLRA scheme is allowed to
apply. This alternative also provides for an effective and prompt recourse mechanism through an
experienced and expert labour tribunal, the Public Service Labour Relations and Employment
Board (the "PSLREB"), to address any unfair labour practices in the interim period.
B.

FACTS
(i)

7.

The BC Mounted Police Professional Association and the Mounted Police
Professional Association of Canada

The BCMPP A, a party in this appeal, is a non-profit society incorporated in British

Columbia in 1994, at the initiative of RCMP members. It has represented RCMP members who
are principally drawn from "E" Division (British Columbia) on work-related issues since its
formation in 1994. 5
8.

The Mounted Police Professional Association of Canada ("MPP AC") was formed in

November 2010, after the ruling from the Ontario Superior Court of Justice in this matter. The
MPPAC is a national not-for-profit association that represents regular and civilian RCMP
members in every region of the country. Pursuant to the MPP AC Constitution, all members of
the BCMPP A are members of the MPPAC, in addition to the members who have joined the
MPP AC since its formation. 6
9.

Both the BCMPPA and the MPPAC assist and represent their members in grievances and

appeals on work-related issues, pursuant to s. 47.1 of the Royal Canadian Mounted Police Act
("RCMP Act")/ which allows "any person" to represent an RCMP member.
(ii)

10.

The Proceedings

On April 6, 2009, MacDonnell J. of the Ontario Superior Court of Justice found that the

SRRP infringed s. 2(d) of the Charter and could not be justified under s. 1. 8 As a remedy, he
declared s. 96 of the Royal Canadian Mounted Police Regulations, 1988, which established the
5

Affidavit of Rae Banwarie, sworn December 16,2015 ["Banwarie Affidavit"], at para. 2.
Banwarie Affidavit at para. 4.
7
Royal Canadian Mounted Police Act, R.S.C., 1985, c. R-10, s. 47.1.
8
Mounted Police Association of Ontario/Association de Ia Police Monte de /'Ontario et al. v. The Attorney General
of Canada (2009), 96 O.R. (3d) 20 (S.C.) [MPAO SC].
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SRRP, to be of no force and effect, pursuant to s. 52 of the Constitution Act, 1982,9 but
suspended the declaration of invalidity for 18 months.
11.

The Attorney General of Canada sought a stay of the decision pending appeal to the

Court of Appeal for Ontario. A panel of the Court of Appeal granted a stay order, subject to four
conditions relating to access to RCMP members requested by the BCMPPA and the Mounted
Police Association of Ontario ("MP AO"). These conditions are discussed in detail below.
12.

The BCMPPA and the MPPAC (following its creation in November 2010) were able to

make significant use of these conditions to reach out to members of the RCMP during their offduty time and inform them about their Charter and collective bargaining rights. 10
13.

On June 1, 2012, a panel of the Court of Appeal for Ontario allowed the Attorney

General of Canada's appeal, and set aside MacDonnell J.'s declaration that s. 96 of the Royal
Canadian Mounted Police Regulations, 1988 violated s. 2(d) of the Charter. 11
14.

Following the Court of Appeal's decision, and after this Court granted leave to appeal,

the RCMP removed all access rights to communicate with RCMP members, which had been
granted to the MPP AC and BCMPPA during the stay period. 12
15.

On January 16, 2015, the Supreme Court of Canada allowed the appeal filed by the

BCMPP A and the MP AO, 13 concluding that the RCMP labour relations regime infringed the s.
2(d) rights ofRCMP members and was notjustified under s. 1 ofthe Charter. 14
(iii)

16.

Events Following the Supreme Court of Canada's Decision

Following the Supreme Court ruling, the MPP AC attempted to send a communication to

RCMP members discussing the implications of the Supreme Court's decision and inviting
9

MPAO SC, supra, at para. II8.
Banwarie Affidavit at para. I 0.
11
Mounted Police Association of Ontario/Association de Ia Police Monte de I 'Ontario et a/. v. The Attorney General
ofCanada (2009), I I I O.R. (3d) 268, 20I2 ONCA 363 (C.A.) at para. I48.
12
Banwarie Affidavit at paras. 13-16; letter from D.C. Dubeau toR. Banwarie, dated June 22, 20I2, attached at
Exhibit B to the Banwarie Affidavit; letter from M.D. O'Rielly toR. Banwarie, dated July I7, 20I2, attached at
Exhibit C to the Banwarie Affidavit; letter from M.D. O'Rielly to the President and Board of Directors ofMPPAC,
dated February 1 I, 2013, attached at Exhibit D to the Banwarie Affidavit.
13
Mounted Police Association of Ontario v. Canada (Attorney General), 20I5 SCC I, [2015] I S.C.R. 3 [MPAO
SCC] at para. I 36.
14
MPAO SCC, supra, at para. 154.
10
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RCMP members to join and/or communicate with MPPAC as legislators prepared a new labour
relations framework. It made a request to the RCMP National Operations Centre to allow it to
disseminate this communication to RCMP members. 15 The RCMP denied this request and, in
response, directed that RCMP communications networks and resources "shall not be used to
promote and/or advocate for or against a particular labour relations model or a particular
association, or to disseminate information on the subject". 16 The RCMP reiterated this message
to RCMP members as a whole, stating that while "interest groups would be advocating specific
positions as a result of [the Supreme Court] ruling," RCMP communications were not to be used
and that members wishing to "participate in these activities ... must do so on their own time and
using their own resources, facilities and equipment" .17
17.

During the ensuing months, the MPPAC sought clarification on the boundaries of the

limitations imposed by the RCMP on its ability to communicate with RCMP members. It also
voiced its concern that these limitations were contrary to the spirit of the Court's ruling and
greatly restrained its ability to organize. 18
18.

Since the Supreme Court's decision, the MPPAC has continued to increase the number of

members who it represents in grievances and appeals, pursuant to s. 47.1 of the RCMP Act.
Correspondingly, since the date of the decision, the representational services provided by the
SRRP have declined and the election of representatives for the SRRP has been suspended. 19
19.

On December 7, 2015, Commissioner Bob Paulson delivered an email to all members of

the RCMP, in which he noted that the government would be introducing legislation in the new
year that would "propose changes to the PSLRA that would address the Supreme Court's
decision". Commissioner Paulson further indicated "that as we face the dissolution of the Staff
Relations Representative Program" members of the RCMP "will be supported", as the RCMP

15

Banwarie Affidavit at para. 19; Mounted Police Professional Association of Canada, Member Communication #
48, January 29,2015, attached as Exhibit E to the Banwarie Affidavit.
16
Banwarie Affidavit at para. 20; Jetter from D.C. Dubeau, dated February 17, 2015, attached as Exhibit F to the
Banwarie Affidavit.
17
Banwarie Affidavit at para. 21; CHRO Broadcast, Labour Relations in the RCMP, received February 17, 2015,
attached as Exhibit G to the Banwarie Affidavit.
18
Banwarie Affidavit at paras. 22-25.
19
Banwarie Affidavit at para. 26; email from C.O. White, dated December 7, 2015, attached as Exhibit K to the
Banwarie Affidavit.
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would create "a new Member Labour Relations Program that will provide advice and support
with respect to legislated processes and workplace issues"? 0
20.

Commissioner Paulson's message referred to a "Questions and Answers" page on the

RCMP Infoweb, on which the RCMP indicated that the SRRP would be "discontinued" "after
January 16, 2016, when the declaration of invalidity takes effect. It noted that the RCMP would
"continue providing advice and support on workplace issues to all RCMP regular and civilian
members" after the SRRP was discontinued, through the "Member Labour Relations Program".
It also reiterated that no group would be provided access to RCMP resources, including email

systems, meeting rooms or bulletin boards, in order to share information about the formation of
an employee organization. Nevertheless, it noted that the SRRP would "maintain access to
internal communication systems regarding core mandate matters," though it was not permitted
"to promote a particular labour relations model or organization"? 1
21.

In contrast with the period following the Ontario Court of Appeal's stay decision, during

the suspension of the declaration of invalidity following the Supreme Court's decision, the
MPP AC has been prevented from using the RCMP internal email system, intranet and workplace
bulletin boards, or anything that could be interpreted as a use of RCMP "resources," to
communicate with RCMP members? 2 There are also recent reports of MPP AC members being
intimidated by Employer representatives when they have attempted to provide information to
RCMP members between shifts while located on public property close to RCMP facilities. 23
These limitations, along with the Employer interference, have prevented the MPP AC from being
able to effectively communicate with its current members and with other members of the RCMP
concerning their Charter and collective bargaining rights, the way in which a collective
bargaining regime can and should operate, and the benefits that RCMP members might draw
from an employee association?4

20

Email from B. Paulson to national distribution list, dated December 7, 2015, attached as Exhibit L to the Banwarie
Affidavit.
21
Royal Canadian Mounted Police, lnfoweb, "Questions and Answers", accessed December 15,2015, attached as
Exhibit M to the Banwarie Affidavit.
22
Banwarie Affidavit at paras. 32-33.
23
Affidavit of Roland Beaulieu, sworn December 17, 2015 ["Beaulieu Affidavit"], at paras. 4-7.
24
Banwarie Affidavit at paras. 32-33.
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PART II - STATEMENT OF ISSUES
22.

The issues before the Court are as follows:
a.

Should the Court extend the suspension of the declaration of constitutional
invalidity in this case?

b.

If yes, should the Court impose conditions on the extension of the suspension of
the declaration of constitutional invalidity?

c.

In the alternative, should the Court grant only a partial extension of the
suspension of the declaration of constitutional invalidity? In particular, should the
Court not grant the extension insofar as it applies to sections 185-192 of the
PSLRA, regarding unfair labour practices and complaints?

PART III -STATEMENT OF LAW
A.

Extending an Unconstitutional State of Affairs is Problematic

23.

As noted by the AG in its memorandum of argument, extensions of suspensions of

declarations of invalidity have been rarely requested and accordingly rarely granted by this
Court. 25 This fact is reflective of the highly problematic nature ofthe AG's request, namely that
it will allow an unconstitutional state of affairs to continue for an even greater time period than
that originally deemed necessary by the Court.
24.

Furthermore, the requested extension in this case would result in a very long suspension

of invalidity totalling 18 months, a period of time which this Court has described as "longer than
the period that would normally be allotted" for a suspension.2 6
25.

In the present context, this extension is particularly problematic since there is currently

no statutory regime in place that protects against Employer interference and, but for the
extension, employees of the RCMP would otherwise be able to benefit from the unfair labour
practices provisions of the PSLRA as of January 17, 2016. As a result, the proposed extension of

25
26

Memorandum ofthe Attorney General of Canada, dated December 8, 2015, at para. 25.
Corbiere v. Canada (Minister ofIndian and Northern Affairs), [1999] 2 S.C.R. 203 at paras. 118-119.
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the suspension leaves employees particularly vulnerable in the immediate period leading up to
the introduction of the new labour relations scheme.
26.

As this Court explained in Schachter, suspensions of declarations of invalidity are a

"serious matter from the point of view of the enforcement of the Charter" since they allow "a
state of affairs which has been found to violate standards embodied in the Charter to persist for a
time despite the violation."27 These words are all the more true when one seeks to extend a
suspension of declaration of invalidity beyond the period of time originally ordered by the Court.
B.

Risk of Employer Interference and Need to Maintain Equilibrium Between the
Parties

27.

As explained by this Court in Osborne, when considering the appropriate constitutional

remedy, which the BCMPPA submits includes any extension ofthat remedy, the Court must aim
"to apply the measures that will best vindicate the values expressed in the Charter and to provide
the form of remedy to those whose rights have been violated that best achieves that objective."28
In the present case, these values include, as part of the freedom of association, "preserv[ing]
collective employee autonomy against the superior power of management and to maintain
equilibrium between the parties."29
28.

As set out in the affidavit of Rae Banwarie, the Employer has taken or has stated that it

will take steps in the near future that will further upset the equilibrium between the parties. In
particular, the Employer has informed employees, inter alia, that:
a.

while the SRRP will be discontinued after January 16, 2016, the Employer will be
launching a new Member Labour Relations Program that "will provide advice and
support with respect to legislated processes and workplace issues";

b.

Employee organizations and employees cannot disseminate information regarding
labour relations in the workplace or use any employer facilities and/or "resources"
forthatpurpose;and

27

Schachter v. Canada, [1992] 2 S.C.R. 679, at pp. 715-717. See also Canada (Attorney General) v. Hislop, [2007]
I S.C.R. 429, at para. 121.
28
Osborne v. Canada (Treasury Board), [1991] 2 S.C.R. 69, at p. 104
29
MPAO SCC, supra, at para. 82.

c.

the SRRP continues to "maintain access to internal communication systems
regarding core mandate matters," while Employee organizations and employees
cannot use RCMP communications networks to disseminate information. 30

29.

In addition, as set out in the Affidavit of Roland Beaulieu, recently MPPAC members

have been intimidated by Employer representatives when they have attempted to provide
information to RCMP members between shifts, on public property and outside of work hours. 31
30.

By creating a new program designed to advise employees on labour relations matters

and/or by continuing the SRRP, the Employer is participating directly in the representation of
employees through a labour relations program that lacks any "degree of independence from
management sufficient to allow members to control the activities of the association."

32

Similarly,

by allowing the SRRP access to internal communication systems while denying that right to
Employee organizations, and by preventing Employee organizations from disseminating or
discussing labour relations matters in the workplace while launching its own website "to provide
advice and support" 33 to employees on labour relations matters, the Employer is able to unduly
influence employees with respect to choice of employee organization. Finally, reports of RCMP
officials actively trying to dissuade MPP AC members from speaking with RCMP members on
public property outside of work hours, 34 raises concrete and genuine concerns of Employer
interference. However, at present, because of the suspension of the declaration of invalidity, and
its possible extension, the MPP AC and the BCMPP A haves no statutory protection against unfair
labour practices.
31.

As well, it should be noted, that the extension time period coincides with the immediate

period leading up to the enactment of a new labour relations scheme. This scheme will provide
for the certification as bargaining agent of the employee organization that receives "the support
of a majority of RCMP members in a single, national bargaining unit." 35 As a result, employee

30

Banwarie Affidavit at paras. 19-28.
Beaulieu Affidavit at paras. 3-7.
32
MPAO SCC, supra, at para. 99.
33
Email from B. Paulson to national distribution list, dated December 7, 2015, attached as Exhibit L to the Banwarie
Affidavit.
34
Beaulieu Affidavit at paras. 3-7.
35
Royal Canadian Mounted Police, lnfoweb, "Questions and Answers", accessed December 15,2015, attached as
Exhibit M to the Banwarie Affidavit.
31
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organization such as the MPP AC are actively organizing for certification during this time,
including informing members of their rights and options. 36
32.

As numerous labour arbitrators have found, "the time of organizing is a particularly

sensitive period when employees are particularly vulnerable to Employer interference." 37 In
numerous statutory labour relations schemes, this vulnerability finds express protection in
provisions that prevent the employer from interfering or participating in the formation and
administration of a trade union, and provides for recourse through unfair labour practice
complaints where they do. One such example is the PSLRA, which provides at s. 186(1)(a) that
it is an unfair labour practice for an employer to participate in or interfere with the formation or
administration of an employee organization or the representation of employees by an employee
organization.
33.

If the Court were to refuse to grant the extension, employees and Employee organizations

at the RCMP would have the express statutory protection of the PSLRA against Employer
interference during this vulnerable time period leading up to certification. However, if the
extension is granted, the extension time period will coincide with a period when employees and
Employee organizations at the RCMP are particularly vulnerable to Employer interference, yet
they will be left without any statutory protection against Employer interference.
C.

Conditions on an Extension Are Needed to Protect Against Employer Interference
and Level the Playing Field Between Parties

34.

Accordingly, while the BCMPPA is open to an extension to provide the government with

additional time necessary to complete the legislative process, such an extension should not be
granted absent there being adequate protections in place to prevent improper Employer
interference in the period leading up to the introduction of the legislative scheme governing the
certification process and to mitigate against the harms caused by the continuation of an
unconstitutional regime.

36

8anwarie Affidavit at para. 33.
Lester B. Pearson College of the Pacific v. B.C. Government and Service Employees' Union, 2001 CanLII 33079
(8C LRB), at para. 204; see also Cardinal Transportation B.C. Incorporated and Ed Klassen Pontiac Buick GMC
(1994) Ltd. (Reconsideration of8CLRB Nos. 8463/94 and 8232/95) (1997), 8CLRB No. 8344/96,34 CLRBR
(2d) I, at paras. 144-147 and Loeb Highland, [1993] OLRB,Rep. March 197, at para. 40.

37
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The BCMPPA requests that the following conditions, which should apply equally to all

Employee organizations seeking to represent RCMP employees, be imposed if the extension is
granted:
a.

Employee organization executives are permitted to use the internal email system
to communicate with employees;

b.

Employee organizations are permitted to hold

m~etings

with the employees

during their off-duty hours, on the employer's property;
c.

Employee organizations are permitted to post information about the Associations
on the employer's intranet;

d.

Employee organizations are permitted to post information on employer bulletin
boards;

e.

Neither the employer, nor any RCMP members at the rank of Commissioned
Officer or above, shall participate in or interfere with the formation or
administration of an Employee organization; and

f.

Neither the employer, nor any RCMP members at the rank of Commissioned
Officer or above, shall participate in the representation of employees, including
but not limited to through the continuation of the SRRP, which has been found to
be unconstitutional by this Court, or through the creation of a new Member
Labour Relations Program.

36.

These conditions are necessary to protect against Employer interference in the formation

and administration of an Employee organization and to ensure a fair and level playing field for
all Employee organizations.
37.

This Court has previously imposed conditions on suspensions of declarations of

invalidity in order to minimize the harm caused by the suspension, primarily through the use of a
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constitutional exemption, in order "to relieve the claimant of the continued burden of the
unconstitutional law during the period that the striking out remedy is suspended". 38
38.

Likewise, Courts of Appeal have imposed conditions when granting stays of declarations

of constitutional invalidity. For example, in Falkiner v. Director, Income Maintenance Branch,
the Court of Appeal of Ontario imposed conditions on the government that included "not
refer[ing] for prosecution any new cases involving allegations of welfare fraud for having an
undeclared spouse" and making "best efforts to ensure that any pending charges for 'welfare
fraud' for having an undeclared spouse ... are adjourned or stayed," 39 when it granted a stay of a
declaration of constitutional invalidity pending appeal.
39.

Most notably in the present case, the Court of Appeal of Ontario granted a stay order

pending the appeal of MacDonnell J. 's ruling to that Court, subject to four conditions that had
been requested by the BCMPPA and the MP AO "in order to level the playing field between the
[Staff Relations Representatives] and the Associations in their relations with RCMP
employees". 40 The Court of Appeal found that "there [was] no evidence in the record" of
"practical difficulties [that] may arise in giving the Associations access to certain internal email
communication systems". 41 The conditions imposed on the stay by the Court of Appeal were
that:
a.

the Association executives are permitted to use the internal email system to
communicate with employees;

b.

the Associations are permitted to hold meetings with the employees during their
off-duty hours, on the employer's property;

c.

the Associations are permitted to post information about the Associations on the
employer's intranet; and

d.
38

the Associations are permitted to post information on employer bulletin boards.

R. v. Ferguson, [2008] 1 S.C.R. 96, at para. 46; Wakeling v. United States ofAmerica, [2014] 3 S.C.R. 549 at
para. 149, per Karakatsanis J. (dissenting).
39
Falkiner v. Director, Income Maintenance Branch, 2000 CanLII 15904 (ON CA) at paras. 17-18.
40
MPAO stay decision, supra, at para. 3.
41
MPAO stay decision, supra, at para. 3.
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All conditions were to be carried out "without interference from the [SRRP] or RCMP

management". 42
41.

In the present situation, the logic behind imposing similar conditions is all the more

compelling given that there is no question of the constitutional validity of the impugned
provision since there are no further appeals.
42.

As a result, if it grants the extension of the suspension of a declaration of invalidity, it is

open to this Court to impose the requested conditions in order to minimize the potential harm
caused by the continuation of an unconstitutional regime.
(i)

43.

Conditions Regarding Access

As set out above, the first four conditions requested by the BCMPPA are virtually

identical to those imposed by the Court of Appeal pending the appeal. All four conditions
provide for different forms of access by Employee organizations to employees, either
electronically or in the workplace.
44.

As described in the affidavit ofRae Banwarie, the BCMPPA and the MPPAC (following

its creation in November 2010) were able to make significant use of these conditions to mitigate
the harm caused by their exclusion from an unconstitutional labour relations scheme and to reach
out to members of the RCMP and inform them about their Charter and collective bargaining
rights, the activities that an employee association would engage in and how a collective
bargaining regime would operate. During the period when the stay conditions applied, the
MPP AC was able to:
a.

conduct talks within detachments, during off-duty hours;

b.

have its website linked to from the RCMP' s intranet, "Infoweb";

c.

send messages to all RCMP members nationally through "ACC-NOC", a group
account that sends messages to every members' email inbox;

42

MPAO stay decision, supra, at para. 3.
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post flyers, booklets and copies of its 'Service Star' magazine in the workplace;
and

e.

have its messages posted on the electronic messaging board in the Depot, the
RCMP Training Academy in Regina, Saskatchewan. 43

45.

Following the Court of Appeal's decision, and after this Court granted leave to appeal,

the RCMP removed all access that had been granted as a result of the stay conditions.44
Subsequently, when this Court allowed BCMPPA's appeal, The BCMPA and the MPPAC again
sought access to use the employer's internal communications systems to communicate with
employees, 45 but were prohibited from communicating with employees in any way that could be
interpreted as a use of RCMP resources. 46 As a result of these limitations on access, the
BCMPP A and MPP AC have been prevented from being able to effectively communicate with its
current members and with other members of the RCMP during off-duty hours concerning their
Charter and collective bargaining rights and the benefits that RCMP members might draw from
an employee association during the period when MPPAC is organizing for certification. 47
46.

While these conditions provide somewhat greater access to the Employer internal

communication systems than might be the norm in well-established employer-bargaining agent
relationships, they are necessary in the present context in light of the fact that the RCMP
members have been disadvantaged for many years by an unconstitutional labour regime, which is
continuing during the suspension period; the SRRP, "an internal human relations scheme
imposed on RCMP members by management,"48 has had comparable access to internal
communications systems for years; and there is at present no protection from Employer
interference for Employee organizations who are attempting to communicate with members
43

Banwarie Affidavit at para. 10.
Banwarie Affidavit at paras. 13-16; letter from D.C. Dubeau toR. Banwarie, dated June 22,2012, attached as
Exhibit B to the Banwarie Affidavit; letter from M.D. O'Rielly toR. Banwarie, dated July 17, 2012, attached as
Exhibit C to the Banwarie Affidavit; letter from M.D. O'Rielly to the President and Board of Directors ofMPPAC,
dated February 1 I, 2013, attached as Exhibit D to the Banwarie Affidavit.
45
Banwarie Affidavit at para. I 9; Mounted Police Professional Association of Canada, Member Communication #
48, January 29, 2015, attached as Exhibit E to the Banwarie Affidavit.
46
Banwarie Affidavit at para. 20; letter from D.C. Dubeau, dated February 17, 2015, attached as Exhibit F to the
Banwarie Affidavit.
47
Banwarie Affidavit at paras. 32-33.
48
MP A 0 SCC, supra at para. I 18.
44
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outside of work premises, combined with actual evidence of that interference. 49 Thus, as the
Court of Appeal stated, these conditions regarding access are needed to "level the playing
field" 50 between all of the parties, and redress the longstanding imbalance of power between the
employer and employee organizations that have resulted from the continuation of the
unconstitutional state of affairs.
47.

Accordingly, should the Court grant the extension, the BCMPPA requests that these four

conditions from the Court of Appeal's order be reinstated to mitigate the harm caused by their
exclusion from an unconstitutional labour relations scheme and to prevent Employer interference
in associational activities.
(ii)

48.

Conditions Regarding Interference

The final two conditions being requested by the BCMPPA relate directly to concerns

regarding Employer interference, both with the formation and administration of an employee
organization and with the participation in the representation of employees. As set out above in
paragraphs 16-21 and 28-29, based on the Employer's actions to date, the BCMPPA has
significant concerns regarding the real risk of Employer interference during the period of the
proposed extension ofthe suspension ofthe declaration of invalidity.
49.

As this Court has held, the SRRP program combined with the exclusion of RCMP

members from the definition of employee in s. 2(1) of the PSLRA, is a "constitutionally
defective regime of labour relations, designed to prevent the exercise of the s. 2(d) rights of
RCMP members." 51 Key to this Court's decision was the need to protect and allow for employee
choice free from Employer influence. 52 However, given that there is currently no labour relations
scheme in place to prevent Employer interference and that the extension will further delay the
implementation of such a scheme, these final two conditions are necessary to ensure that in the
current organizing context, the Employer cannot interfere in the formation and administration of
an employee organization, nor in the representation of employees.

49

Beaulieu Affidavit at paras. 3-7.
MPAO Stay Decision, supra at para. 3.
51
MPAO SCC, supra, at para. 135.
52
MPAO SCC, supra, at paras. 88-90.
50
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From the outset, the BCMPPA and the MPPAC have been opposed and continue to be

opposed to any role for the SRRP in representing RCMP members. As this Court has found, the
SRRP is not independent of the RCMP senior management, does not allow for employee choice
or protect against employer interference, and is unconstitutional. 53
51.

As set out above, while documents from the RCMP senior management suggest that the

RCMP may be in the process of phasing out the SRRP, these same documents also suggest that
the RCMP intends to implement a brand new Member Labour Relations Program to "advise"
employees on labour relations. 54 The BCMPP A and the MPP AC are equally opposed to the
introduction of a new Member Labour Relations Program, since there is no reason to believe it
will be any more independent or reflective of employee choice than the SRRP. 55
52.

As well, neither of these Employer-controlled programs are needed in the interim period

to represent RCMP member interests, since pursuant to s. 47.1 of the RCMP Act, "any person"
may represent a RCMP member in the presentation of a grievance, proceeding before

~

board, or

an appeal under subsection 45.11(1) or (3). Ifthe conditions requested above are imposed by this
Court, this will further facilitate the representation of individual RCMP members under s. 47.1. 56
Indeed the BCMPP A and the MPP AC has been assisting and representing its members in
grievances and appeals since approximately 1994 until the present, pursuant to this provision, a
role which has only increased since this Court's decision in this matter. 57
53.

While the AG has argued that the rationale for the extension is to prevent confusion and

disruption to the RCMP and its members as a result of them being subject to overlapping

53

Banwarie Affidavit at para. 29, MPAO SCC, supra, at paras. 111-121.
Royal Canadian Mounted Police, Infoweb, "Questions and Answers", accessed December 15,2015, attached as
Exhibit M to the Banwarie Affidavit; Email from B. Paulson to national distribution list, dated December 7, 20 I 5,
attached as Exhibit L to the Banwarie Affidavit.
55
Banwarie Affidavit at para. 29.
56
Whiles. 47.1 of the RCMP Act allows for "any person" to represent an RCMP member, section 8 of the
Commissioner's Standing Orders (General Administration), S.O.R./2014-293, provides that "a person under the
Commissioner's jurisdiction" may only provide representation if he or she has been authorized through the chain of
command. Section 9 of this Standing Order provides for certain circumstances where an individual cannot act as a
representative.
57
Banwarie Affidavit at paras. 2, 4, 5, 26.
54
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provisions in the PSLRA and the RCMP Act, 58 this rationale for the extension does not require in
any way the continued imposition of the SRRP or any similar program.
54.

Interference by the Employer in the formation of an employee association and in the

representation of employees, fundamentally undermines the very Charter rights, namely the s.
2(d) right to bargain collectively and be represented by an employee association of employees'
own choosing, Accordingly, should the Court determine that the extension is warranted, the
BCMPP A requests that the final two conditions aimed at preventing Employer interference in the
formation of an employee organization and in the representation of employees be also granted.

D.

Partial Extension in the Alternative

55.

In the alternative, should the Court not be willing to grant the requested conditions set out

above, the BCMPP A requests that the Court grant only a partial extension of the suspension of
declaration of invalidity. Specifically, the BCMPPA requests that sections 185 to 192 of the
PSLRA, 59 which deal with unfair labour practices and complaints but do not permit employee
organizations to certify, be allowed to apply to the RCMP and its employees and Employee
organizations during the extension period.
56.

Providing for only a partial extension of the suspension of invalidity during this

vulnerable time period before certification will protect the Employee organizations against any
possible Employer interference, yet avoids the risks of "confusion and disruption" that the AG
alleges will result if the full PSLRA scheme is allowed to apply. 60
57.

As set out above, much of the AG's rationale for the need for the extension relates to

concerns regarding confusion resulting from overlapping labour regimes in the PSRLA and
RCMP Act. 61 However, this rationale does not extend to the unfair labour practice provisions of
the PSLRA, since there are no comparable provisions in the RCMP Act. Allowing for only a
partial extension of the suspension of invalidity, by allowing the unfair labour practice provisions
and related complaint mechanisms under the PSLRA to apply to RCMP members, would
58

Memorandum of the Attorney General of Canada, dated December 8, 2015, at para. 15-17.
Along with any related provisions necessary for the Public Service Labour Relations and Employment Board to
afply and enforce these provisions in this context.
6
Memorandum ofthe Attorney General of Canada, dated December 8, 2015, at para. 34.
61
Memorandum ofthe Attorney General of Canada, dated December 8, 2015, at paras. 15-19,28,34.
59
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significantly mitigate the harm caused by their exclusion from an unconstitutional labour
relations scheme during the vulnerable period leading up to the implementation of a new labour
relations scheme that will govern the certification process.
58.

Another significant advantage of this alternative option, is that rather than having to bring

a motion before this Court if one of the conditions of the extension is breached, the parties would
have access to an effective and prompt recourse mechanism through an experienced and expert
labour tribunal, the PSLREB, to address any unfair labour practices in the interim period.

PARTIV-ORDERSOUGHT
59.

The BCMPPA requests that any order extending the suspension of constitutional

invalidity of s. 2( 1)(d) of the PSLRA be subject to the following conditions:
a.

Employee organization executives are permitted to use the internal email system
to communicate with employees;

b.

Employee organizations are permitted to hold meetings with the employees
during their off-duty hours, on the employer's property;

c.

Employee organizations are permitted to post information about the Associations
on the employer's intranet;

d.

Employee organizations are permitted to post information on employer bulletin
boards;

e.

Neither the employer, nor any RCMP members at the rank of Commissioned
Officer or above, shall participate in or interfere with the formation or
administration of an Employee organization; and

f.

Neither the employer, nor any RCMP members at the rank of Commissioned
Officer or above, shall participate in the representation of employees, including
but not limited to through the continuation of the Staff Relations Representative
Program (SRRP), which has been found to be unconstitutional by this Court, or
through the creation of a new Member Labour Relations Program.

- 1960.
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In the alternative, the BCMPPA requests that the Court grant only a partial extension of

the suspension of declaration of invalidity, with the effect that sections 185 to 192 of the
PSLRA 62 be allowed to apply to the RCMP and its employees and Employee organizations
during the extension period.
ALL OF WHICH IS RESPECTFULLY SUBMITTED

Dated Ottawa this 181h day ofDecember, 2015.

Peter Engelmann ark
Counsel for the Appellant, BCMPP A

F:\1 5- I 992100829428.DOCX

62

Along with any related provisions necessary for the Public Service Labour Relations and Employment Board to
apply and enforce these provisions in this context.
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PART VI.

STATUTORY PROVISIONS AND REGULATIONS

Public Service Labour Relations Act, S.C. Loi sur les relations de travail dans lafonction
2003, c. 22, s. 2
publique, L.C. 2003, ch. 22, art. 2
Definitions

Definitions

2. (1) The following definitions apply in
this Act.

2.

"employee"
« fonctionnaire »
"employee", except in Part 2, means a
person employed in the public service,
other than

« fonctionnaire »

(a) a person appointed by the Governor in
Council under an Act of Parliament to a
statutory position described in that Act;
(b) a person locally engaged outside
Canada;
(c) a person not ordinarily required to work
more than one third of the normal period
for persons doing similar work;
(d) a person who is a member or special
constable of the Royal Canadian
Mounted Police or who is employed by
that force under terms and conditions
substantially the same as those of one of
its members;
(e) a person employed in the Canadian
Security Intelligence Service who does
not perform duties of a clerical or
secretarial nature;
(f) a person employed on a casual basis;
(g) a person employed on a term basis,
unless the term of employment is for a
period of three months or more or the
person has been so employed for a
period of three months or more;
(h) an employee of the Administrative
Tribunals Support Service of Canada
who provides any ofthe following
services exclusively to the Board:
(i) mediation and dispute
resolution services,

(1) Les definitions qui
s'appliquent ala presente loi.

suivent

"employee"
« fonctionnaire » Sauf a la partie 2, personne
employee dans la fonction publique, a
!'exclusion de toute personne:
a) nommee par le gouverneur en conseil, en
vertu d'une loi federale, a un poste prevu
par cette loi;
b) recrutee sur place a 1, etranger;
c) qui n, est pas ordinairement astreinte a
travailler plus du tiers du temps
normalement
ex1ge
des personnes
executant des taches semblables;
d) qui est membre ou gendarme auxiliaire
de la Gendarmerie royale du Canada, ou
y est employee sensiblement aux memes
conditions
que
ses
membres;

e) employee par le Service canadien du
renseignement de securite et n'exerc;ant
pas des fonctions de commis ou de
secretaire;
f) employee a titre occasionnel;
g) employee pour une duree determinee de
moins de trois mois ou ayant travaille a
ce titre pendant moins de trois mois;

h) qui est membre du personnel du Service
canadien
d'appui
aux
tribunaux
administratifs et fournit, exclusivement a
la Commission, 1'un ou 1' autre des
services suivants :
(i) des services de mediation ou de
resolution de conflits,
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(ii) legal services,
(iii) advisory services relating to
the Board's exercise of its
powers and performance of its
duties and functions;
(i) a person who occupies a managerial or
confidential position; or
G) a person who is employed under a
program designated by the employer as
a student employment program.

(ii) des services juridiques,
(iii) des conseils portant sur 1' exercice
des
attributions
de
celle-ci;

i) occupant un paste de direction ou de
confiance;
j) employee dans le cadre d'un programme
designe par 1' employeur comme un
programme d'embauche des etudiants.

Public Service Labour Relations Act, S.C. Loi sur les relations de travail dans lafonction
2003, s. 185 -192
publique, L.C. 2003, art. 185- 192
Division 12
Unfair Labour Practices

Section 12
Pratiques dcloyales

Meaning of "unfair labour practice"

Definition de« pratiques dcloyales >>

185. In this Division, "unfair labour
practice" means anything that is
prohibited by subsection 186(1) or (2),
section 187 or 188 or subsection 189(1 ).

185. Dans la presente section, « pratiques
deloyales » s'entend de tout ce qui est
interdit par les paragraphes 186(1) et (2),
les articles 187 et 188 et le paragraphe
189(1).

186. (1) Neither the employer nor a person
who occupies
a managerial or
confidential position, whether or not the
person is acting on behalf of the
employer, shall
(a) participate m or interfere with the
formation or administration of an
employee
organization
or
the
representation of employees by an
employee organization; or
(b) discriminate against an employee
organization.

186. (1) Il est interdit a l'employeur et au
titulaire d'un paste de direction ou de
confiance, qu'il agisse ou non pour le
compte de 1' employeur :
a) de participer a la formation ou a
!'administration
d'une
organisation
syndicale ou d'intervenir dans l'une ou
1' autre ou dans la representation des
fonctionnaires par celle-ci;
b) de faire des distinctions illicites a1' egard de
toute organisation syndicale.
Note marginale :Pratiques deloyales par
1' employeur

(2) Neither the employer nor a person
acting on behalf of the employer, nor a
person who occupies a managerial or
confidential position, whether or not that
person is acting on behalf of the
employer, shall
(a) refuse to employ or to continue to
employ, or suspend, lay off or otherwise
discriminate against any _person with

(2) Il est interdit a l'employeur, a la personne
qui agit pour le compte de celui-ci et au
titulaire d'un paste de direction ou de
confiance, que ce dernier agisse ou non
pour le compte de 1' employeur :
a) de refuser d'employer ou de continuer a
employer une personne donnee, ou encore
de la suspendre, de la mettre en
disponibilite, ou de faire a son egard des
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respect to employment, pay or any other
term or condition of employment, or
intimidate,
threaten or otherwise
discipline any person, because the
person
(i) is or proposes to become, or seeks to
induce any other person to become, a
member, officer or representative of an
employee organization, or participates in
the
promotion,
formation
or
administration
of
an
employee
organization,
(ii) has testified or otherwise participated,
or may testify or otherwise participate,
in a proceeding under this Part or Part 2,
(iii) has made an application or filed a
complaint under this Part or presented a
grievance under Part 2, or
(iv) has exercised any right under this Part
or Part 2;

(b) impose, or propose the imposition of,
any condition on an appointment, or in
an employee's terms and conditions of
employment, that seeks to restrain an
employee
or a person seeking
employment from becoming a member
of an employee organization or
exercising any right under this Part or
Part 2; or
(c) seek, by intimidation, threat of
dismissal or any other kind of threat, by
the imposition of a financial or other
penalty or by any other means, to
compel a person to refrain from
becoming or to cease to be a member,
officer or representative of an employee
organization or to refrain from
(i) testifying or otherwise participating in a
proceeding under this Part or Part 2,
(ii) making a disclosure that the person
may be required to make in a proceeding
under this Part or Part 2, or
(iii) making an application or filing a
complaint under this Part or presenting a

distinctions illicites en matiere d'emploi, de
salaire ou d'autres conditions d'emploi, de
l'intimider, de la menacer ou de prendre
d'autres mesures disciplinaires a son egard
pour l'un ou l'autre des motifs suivants :
(i) elle adhere a une organisation syndicale ou
en est un dirigeant ou representant - ou se
propose de le faire ou de le devenir, ou
incite une autre personne a le faire ou a le
devenir - , ou contribue a la formation, la
promotion ou !'administration d'une telle
organisation,
(ii) elle a participe, a titre de temoin ou
autrement, a toute procedure prevue par la
presente partie ou la partie 2, ou pourrait le
faire,
(iii) elle a soit presente une demande ou
depose une plainte sous le regime de la
presente partie, soit depose un grief sous le
regime de la partie 2,
(iv) elle a exerce tout droit prevu par la
presente partie ou la partie 2;
b) d'imposer- ou de proposer d'imposer - ,
a !'occasion d'une nomination ou
relativement aux conditions d'emploi, une
condition
visant
a empecher le
fonctionnaire ou la personne cherchant un
emploi d'adherer a une organisation
syndicale ou d'exercer tout droit que lui
accorde la presente partie ou la partie 2;
c) de chercher, notamment par intimidation,
par menace de congediement ou par
1'imposition de sanctions pecuniaires ou
autres, a obliger une personne soit a
s' abstenir ou a cesser d' adherer a une
organisation syndicale ou d'occuper un
paste de dirigeant ou de representant
syndical, soit a s'abstenir:
(i) de participer, a titre de temoin ou
autrement, a une procedure prevue par la
presente partie ou la partie 2,
(ii) de reveler des renseignements qu'elle peut
etre requise de communiquer dans le cadre
d'une procedure prevue par la presente
partie ou la partie 2,
(iii) de presenter une demande ou de deposer
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grievance under Part 2.

une plainte sous le regime de la presente
partie ou de deposer un grief sous le regime
de la partie 2.

(3) The employer or a person does not
commit an unfair labour practice under
paragraph (l)(a) by reason only of
(a) permitting an employee or a
of
an
employee
representative
organization that is a bargaining agent to
confer with the employer or person, as
the case may be, during hours of work or
to attend to the business of the employee
organization during hours of work
without any deduction from wages or
any deduction of time worked for the
employer; or
(b) permitting an employee organization
that is a bargaining agent to use the
employer's premises for the purposes of
the employee organization.

(3) Ne constitue pas une violation de l'alinea
(l)a) le seul fait pour l'employeur ou le
titulaire d'un poste de direction ou de
confiance de prendre l'une ou l'autre des
mesures ci-apres en faveur d'une
organisation syndicale qui est l'agent
negociateur d'une unite de negociation
groupant ou comprenant des fonctionnaires
travaillant pour lui :
a) permettre a un fonctionnaire ou
representant syndical de conferer avec
1' employeur ou la personne, selon le cas, ou
de s'occuper des affaires de !'organisation
syndicale pendant les heures de travail,
sans retenue sur le salaire ni reduction du
temps de travail effectue pour lui;
b) permettre !'utilisation de ses locaux pour
les besoins de 1' organisation syndical e.

(4) The employer or a person does not
commit an unfair labour practice under
paragraph (1 )(b)
(a) if the employer or person is acting in
accordance with this Part or a regulation,
a collective agreement or an arbitral
award; or
(b) by reason only of receiving
representations from,
or holding
discussions with, representatives of an
employee organization.

(4) L'employeur ou le titulaire d'un poste de
direction ou de confiance n'enfreint pas
l'alinea (l)b) dans le cas ou:
a) il agit en conformite avec la presente partie,
un reglement, une convention collective ou
une decision arbitrale;
b) il ne fait que recevoir les observations des
representants d'une organisation syndicale
ou qu'avoir des discussions avec eux.

(5) The employer or a person does not
commit an unfair labour practice under
paragraph (l)(a) or (b) by reason only
that the employer or person expresses
their point of view, so long as they do
not use coercion, intimidation, threats,
promises or undue influence.

(5) L'employeur ou le titulaire d'un poste de
direction ou de confiance n'enfreint pas les
alineas (l)a) ou b) du seul fait qu'il
exprime son point de vue, pourvu qu'il
n'ait pas indument use de son influence,
fait des promesses ou recouru a la
coercition, a 1' intimidation ou a la menace.

(6) The employer or a person does not
commit an unfair labour practice under
any of paragraphs (l)(a) or (b) or (2)(a)

(6) Aucune action ou omission ne saurait
constituer un manquement a l'un des
alineas (l)a) et b) et (2)a) a c) si elle vise le
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to (c) by reason only of any act or thing
done or omitted in relation to a person
who occupies, or is proposed to occupy,
a managerial or confidential position.

titulaire d'un poste de direction ou de
confiance ou la personne proposee pour un
tel poste.

Royal Canadian Mounted Police Regulations, Reglement de !a Gendarmerie royale du
Canada (1988), DORS/88-361
1988, S.O.R./88-361
Division Staff Relations Representative Program

Programme de representants divisionnaires des relations
fonctionnelles

96. (1) The Force shall have a Division
Staff Relations Representative Program
to provide for representation of the
interests of all members with respect to
staff relations matters.

96. (1) La Gendarmerie etablit un
programme de representants divisionnaires
des relations fonctionnelles qui a pour
objet d'assurer la representation des
membres en matiere de relations
fonctionnelles.

(2) The Division Staff Relations
Representative Program shall be carried
out by the division staff relations
representatives of the members of the
divisions and zones who elect them.

(2) Le programme de representants
divisionnaires des relations fonctionnelles
est mis en application par les representants
divisionnaires des relations fonctionnelles
qu'elisent les membres des divisions et des
secteurs.

(3) [Repealed, SOR/98-262, s. 6]

(3) [Abroge, DORS/98-262, art. 6]
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Royal Canadian Mounted Police Act, R.S.C., Loi sur la Gendarmerie royale du Canada
(L.R.C. (1985), ch. R-10)
1985,c.R-10
Representation

Representation

47.1 (1) Subject to any rules made under
subsection (3) a member or a conduct
authority may be represented or
assisted by any person in any

47.1 (1) Sous reserve des regles etablies
conformement au paragraphe (3), toute
personne peut representer ou assister un
membre ou une autorite disciplinaire :

(a) presentation of a grievance
under Part III;

a) lors de la presentation d'un grief
sous le regime de la partie III;

(b) proceeding before a board; or

b) lors des procedures tenues devant
une commission;

(c) appeal under subsection
45.11(1) or (3).

c) lors d'un appel interjete en vertu
des paragraphes 45.11(1) ou (3).
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COURT FILE NO. 34948

INTHESUPREMECOURTOFCANADA
(ON APPEAL FROM THE COURT OF APPEAL FOR ONTARIO)
BETWEEN:

MOUNTED POLICE ASSOCIATION OF ONTARIO I
ASSOCIATION DE LA POLICE MONTEE DE L'ONTARIO AND
B.C. MOUNTED POLICE PROFESSIONAL ASSOCIATION
ON THEIR OWN BEHALF AND ON BEHALF OF ALL MEMBERS
AND EMPLOYEES OF THE ROYAL CANADIAN MOUNTED POLICE
Appellants/Respondents
-AND-

THE ATTORNEY GENERAL OF CANADA
Respondent/Applicant
-ANDATTORNEY GENERAL OF ALBERTA, ATTORNEY GENERAL OF
SASKATCHEWAN, ATTORNEY GENERAL OF ONTARIO, ATTORNEY GENERAL
OF BRITISH COLUMBIA, ASSOCIATION DES MEMBRES DE LA POLICE MONTEE
DU QUEBEC, MOUNTED POLICE MEMBERS' LEGAL FUND, CONFEDERATION
DES SYNDICATS NATIONAUX, CANADIAN POLICE ASSOCIATION, CANADIAN
LABOUR CONGRESS, CANADIAN CIVIL LIBERTIES ASSOCIATION,
PUBLIC SERVICE ALLIANCE OF CANADA, and
BRITISH COLUMBIA CIVIL LIBERTIES ASSOCIATION
Interveners

AFFIDAVIT OF RAE BANWARIE
(Sworn December 16, 20 15)

I, RAE BANWARIE, of the City of Surrey, in the Province of British Columbia, MAKE

OATH AND SAY:
1.

I am the President of the British Columbia Mounted Police Professional Association

("BCMPPA"), a party in this appeal, and as such have knowledge of the matters deposed to
herein.

2

2.
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The BCMPP A is a non-profit society incorporated in British Columbia in 1994, at the

initiative of RCMP members. It has represented RCMP members who are principally drawn
from "E" Division (British Columbia) ofthe RCMP on work-related issues since its formation in
1994.
3.

I have been a member ofthe BCMPPA since 2007. I joined the Board ofthe Directors in

2009 and was appointed President ofthe BCMPPA in September 2013.
4.

I am also President of the Mounted Police Professional Association of Canada

("MPPAC"), a position I have held since June 2012. The MPPAC is a national not-for-profit
association, founded in November 2010, that represents regular and civilian RCMP members in
every region of the country. Pursuant to the MPPAC Constitution, all members of the BCMPPA
are members of the MPPAC, in addition to the members who have joined the MPPAC since its
formation.
5.

The MPPAC has been assisting and representing its members in grievances and appeals

since approximately 20 14 until the present, pursuant to s. 4 7.1 of the Royal Canadian Mounted

Police Act, R.S.C., 1985, c. R-10 ("RCMP Act"), which allows "any person" to represent an
RCMP member.
6.

I have also been a non-commissioned officer with the RCMP since April 1997. Since

December 2014, I have worked as an Investigator in the Federal Serious Organized Crime Unit.

A.

The Proceedings at Issue

7.

On April 6, 2009, MacDonnell J. of the Ontario Superior Court of Justice issued her

decision in Mounted Police Association of Ontario/Association de la Police Monte de l 'Ontario

et al. v. The Attorney General of Canada (2009), 96 O.R. (3d) 20 (S.C.). In that decision,
MacDonnell J. concluded that the RCMP labour relations scheme infringed s. 2(d) of the Charter
and could not be justified under s. 1 of the Charter. At paragraph 118 of the decision,
MacDonnell J. declared s. 96 of the Royal Canadian Mounted Police Regulations, 1988,
S.O.R./88-361, which established the Division Staff Relations Representative Program
("SRRP"), to be of no force and effect, pursuant to s. 52 of the Constitution Act, 1982.

3

29

MacDonnell J. suspended her declaration of invalidity for 18 months to allow for Parliament to
enact a statutory framework.
8.

On October I, 2010, a panel of the Court of Appeal for Ontario granted an order staying

the declaration of MacDonnell J. pending the outcome of an appeal before that Court. In its
decision, cited at Mounted Police Association of Ontario v. Canada (Attorney General), 2010
ONCA 635, the Court noted that the respondents to the appeal, the BCMPPA and the Mounted
Police Association of Ontario ("MPAO"), had requested that four conditions be granted as a
condition of granting the stay, "in order to level the playing field between the [Staff Relations
Representatives] and the Associations in their relations with RCMP employees". The Court
found that, while the RCMP had raised concern "that practical difficulties may arise in giving the
Associations access to certain internal email communication systems ... there is no evidence in
the record that there are such problems". As a result, at paragraph 3 of its decision, the Court of
Appeal granted the stay subject to four conditions:
a. the Association executives are permitted to use the internal email system to
communicate with employees;
b. the Associations are permitted to hold meetings with the employees during their offduty hours, on the employer's property;
c. the Associations are permitted to post information about the Associations on the
employer's intranet; and
d. the Associations are permitted to post information on employer bulletin boards.
9.

All of these conditions were to be carried out "without interference from the [SRRP] or

RCMP management".
10.

The BCMPPA and the MPPAC (following its creation in November 2010) were able to

make significant use of these conditions to reach out to members of the RCMP and inform them
about their Charter and collective bargaining rights, the activities that an employee association
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would engage in and how a collective bargaining regime would operate. During the period when
the stay applied, the MPPAC was able to:
a. conduct talks within detachments;
b. have its website linked to fi·om the RCMP's intranet, "lnfoweb";
c. send messages to all RCMP members nationally through "ACC-NOC", a group
account that sends messages to every members' email inbox;
d. post flyers, booklets and copies of its 'Service Star' magazine in the workplace; and
e. have its messages posted on the electronic messaging board in the Depot, the RCMP
Training Academy in Regina, Saskatchewan.
II.

During this period, the BCMPPA continued to provide representational services to its

members. Indeed, this role was recognized by Deputy Commissioner C.J. Callens in a message
on May 25, 2012, where he ''welcome[d] any assistance" from the BCMPPA "in resolving
outstanding cases" of harassment that had been filed by RCMP members. A copy of Deputy
Commissioner Callens' email exchange with me is attached as Exhibit A.
12.

On June 1, 2012, a panel of the Court of Appeal for Ontario allowed the Attorney

General of Canada's appeal, and set aside MacDonnell J. 's declaration that s. 96 of the Royal

Canadian Mounted Police Regulations, 1988 violated s. 2(d) of the Charter, in a decision cited
as Mounted Police Association of Ontario/Association de la Police Monte de !'Ontario et al. v.

The Attorney General of Canada (2009), Ill O.R. (3d) 268, 2012 ONCA 363 (C.A.).
13.

Deputy Commissioner D.G.J. Dubeau, Chief Human Resources Officer for the RCMP,

wrote to me in a letter dated June 22, 2012, of copy of which is attached as Exhibit B. In that
letter, he informed me that as a result of the Court of Appeal's decision:
... effective immediately no further Association communiques will be accepted
for dissemination through Groupwise, the existing links between the Association
and RCMP websites will be removed, the Association will not have the right to

.
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meet with RCMP members at RCMP worksites, and no Association materials will
be accepted for dissemination by RCMP managers.
14.

In a letter dated July 17, 2012, Superintendent M.D. O'Rielly, Director, Labour Relations

Initiative for the RCMP, wrote to me, indicating that members of the RCMP who were also
members of the MPPAC could not receive representation through MPPAC on the National
Policy Health and Safety Committee. A copy of this letter is attached as Exhibit C.
15.

On December 20, 2012, the application for leave to appeal the decision ofthe Court of

Appeal for Ontario, filed by the BCMPPA and the MP AO, was granted by this Court.
16.

On February 11, 2013, Superintendent O'Rielly wrote to the President and Board of

Directors of MPPAC, specifying that "[i]n the absence of any extraordinary direction from the
Court," the Court of Appeal's decision remained binding. As a result, the SRRP remained
responsible for the representation of interests of RCMP members with respect to staff relations
matters and "the RCMP [was] not in a position to recognize any other group, organization or
association as an authorized representative body for a collectivity of members when addressing
labour relations and staff relations issues". Superintendent O'Rielly noted that the RCMP would
not engage with the MPPAC "as if it were an alternative form of legislated collective
representation," though pursuant to s. 47.1 of the RCMP Act, "managers and supervisors [would]
continue to interact with assisting members consistent with established policies and procedures".
A copy of Superintendent O'Rielly's letter is attached as Exhibit D.
17.

On November 28, 2014, the Royal Canadian Mounted Police Regulations, 2014,

SOR/2014-281, came into force. Likes. 96 of the Royal Canadian Mounted Police Regulations,
1988, s. 56 of the revised regulations provided for the establishment of "a Staff Relations
Representative Program to provide for representation of the interests of members in respect of
staff relations matters".
18.

On January 16, 2015, the Supreme Court of Canada granted the appeal filed by the

BCMPPA and the MPAO. It concluded that the RCMP labour relations regime infringed the s.
2(d) rights of RCMP members and was not justified under s. 1 of the Charter. The Court struck
down the definition of "employee" in s. 2(1) of the Public Service Labour Relations Act and
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would have struck down s. 96 of the Royal Canadian Mounted Police Regulations, 1988 had it
not been repealed. The Court suspended its declaration of invalidity for a period of 12 months.
B.

Events following the Supreme Court decision

19.

On January 29, 2015, MPPAC prepared a communication to be sent to all RCMP

members, a copy of which is attached as Exhibit E, which discussed the implications of the
Supreme Comi's decision. It invited RCMP members to join and/or communicate with MPPAC
as legislators prepared a framework to comply with the Supreme Court ruling. It equally
indicated that, "[i]n the coming weeks we will be announcing meetings at locations across
Canada and identifying other ways that we can build communications in order to work together".
MPPAC requested made a request to the National Operations Centre to allow it to disseminate
this communication to RCMP members.
20.

In response to this request, in a letter dated February 17, 2015, Deputy Commissioner

Dubeau wrote to me, indicating that following the Supreme Court's decision, "the RCMP
anticipate[d] that various interest groups will emerge advocating specific positions". However,
despite the Comi's ruling, he denied the MPPAC the same access rights that had been granted in
the Comi of Appeal's stay decision in October 2010, and directed that RCMP communications
networks "shall not be used to promote and/or advocate for or against a particular labour
relations model or a particular association, or to disseminate information on the subject as this is
not considered official business". The letter directed the Association to "contact the employer
directly, the Treasury Board of Canada" if it "wishes to engage in any discussions with RCMP
members on the implications of this decision such as collective bargaining, union certification or
a specific labour relations model". A copy ofthis letter is attached as Exhibit F.
21.

Also on February 17, 2015, Deputy Commissioner Dubeau sent a message to all RCMP

members, a copy of which is attached as Exhibit G. In his message, Deputy Commissioner
Dubeau noted that "interest groups advocating specific positions as a result of this ruling," and
that RCMP communications networks "shall not be used to promote and/or advocate for or
against a particular labour relations model or a particular association, or to disseminate
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information on the subject". It indicated that members wishing to "participate in these activities
... must do so on their own time and using their own resources, facilities and equipment".
22.

In a letter dated February 23, 2015, a copy of which is attached as Exhibit H, I responded

to Deputy Commissioner Dubeau's letter of February 17, 2015. In the letter, I asked that to the
extent that associations were prohibited from using the internal email system, the same approach
should be applied consistently to all groups that seek to influence labour relations in the RCMP,
including the SRRP and the Mounted Police Members Legal Fund. Further, I expressed concern
at the employer's threat of sanction if members discuss labour relations issues in the workplace,
and asked for an assurance that members would not be sanctioned if found discussing these
issues at the workplace.
23.

In a letter dated April29, 2015, a copy of which is attached as Exhibit I, I again asked

for clarification as to whether the RCMP considered it "permissible for members to speak
between themselves about association and related employment matters while in the workplace
and while on duty" or "while in the workplace, but while off duty or on a break".
24.

In a letter dated July 24, 2015, a copy of which is attached as Exhibit J, I wrote to

Deputy Commissioner Dubeau, and asked "for clarification regarding the RCMP policy around
distributing association-related materials within the workplace," as some members had reported
being prohibited from sharing such material, even when off duty and not using RCMP resources.
25.

No response was received to the letters of April29 and July 24, 2015.

26.

Since the Supreme Comt's decision, the MPPAC has continued to increase the number of

members who it represents in grievances and appeals, pursuant to s. 47.1 of the RCMP Act.
Correspondingly, since the date of the decision, the representational services provided by the
SRRP have declined. Indeed, on or around December 7, 2015, RCMP members were advised
that elections of representatives for the SRRP program had been suspended, as reflected in an
email to members of "0" Division from Assistant Commissioner Stephen White, a copy of
which is attached as Exhibit K.
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On December 7, 2015, Commissioner Bob Paulson delivered an email to all members of

the RCMP, a copy of which is attached as Exhibit L. In that email, he noted that the government
would be introducing legislation in the new year that would "propose changes to the PSLRA that
would address the Supreme Court's decision". Commissioner Paulson further indicated "that as
we face the dissolution of the Staff Relations Representative Program" members of the RCMP
"will be supported", as the RCMP would create "a new Member Labour Relations Program that
will provide advice and support with respect to legislated processes and workplace issues".
28.

Commissioner Paulson's message referred to a "Questions and Answers" page on the

RCMP Infoweb, a copy of which is attached as Exhibit M. In this document:
a. The RCMP indicated that "after January 16, 2016, when the declaration of invalidity
takes effect," the "current Staff Relations Representative Program [would be]
discontinued".
b. The document noted that the RCMP would "continue providing advice and support
on workplace issues to all RCMP regular and civilian members" after the SRRP was
discontinued, through the "Member Labour Relations Program".
c. While encouraging RCMP members to "inform ourselves about our labour relations
environment," the document said that "no group will be provided access to resources
for the purpose of sharing information about the formation of an employee
organization, as to do so could potentially be perceived to constitute an unfair labour
practice". It equally confirmed that groups would not be permitted access to email
systems, computer systems and networks, radio systems, meeting rooms or bulletin
boards. Moreover, the document stipulated that "any discussions or materials related
to associations [should] be presented outside of work hours".
d. Still, the document indicated that the SRRP continued to represent members, and
would "maintain access to internal communication systems regarding core mandate
matters," though it was not permitted "to promote a particular labour relations model
or organization".
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The BCMPPA and the MPPAC have been opposed and continue to be opposed to any

continuing role for the SRRP in representing RCMP members. This is because the SRRP, which
was found to be unconstitutional by this Court, is not independent of the RCMP senior
management and does not allow for employee choice or protect against employer interference.
The BCMPPA and the MPP AC are also opposed to the introduction of a new Member Labour
Relations Program, since there is no reason to believe it will be any more independent or
reflective of employee choice than the SRRP.
30.

Moreover, in the view of the BCMPPA and the MPPAC, because employees can be

represented pursuant to s. 47.1 of the RCMP Act, as described above, there is no need for either
of these programs to ensure that members' have representation in the interim, particularly if the
additional protections outlined above are in place as a term of any extension.
31.

Furthermore, while both BCMPP A and MPP AC are open to an extension to provide the

government with additional time needed to complete the legislative process, in their view, this
rationale for an extension does not require continued imposition of the SRRP or any similar
program.
32.

Following the Ontario Court of Appeal's stay decision, the BCMPPA and the MPPAC

were able to make use of the conditions imposed by the Court of Appeal to mitigate the harm
caused by their exclusion from an unconstitutional labour relations scheme, as detailed above. In
contrast, during the suspension of the declaration of invalidity following the Supreme Court's
decision, the MPP AC has been entirely prohibited from communicating with RCMP members
during work hours, or in any way that could be interpreted as a use of RCMP resources.
33.

These limitations have prevented the MPP AC from being able to effectively

communicate with its current members and with other members of the RCMP concerning their
Charter and collective bargaining rights, the way in which a collective bargaining regime can

and should operate, and the benefits that RCMP members might draw from an employee
association. Moreover, this has happened during a period when the MPP AC is preparing to
organize for certification and actively trying to inform potential members of their rights and
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options. During this period, employees are particularly vulnerable to interference or influence by
their employer as to whether or how they should join collectively.
34.

Accordingly, the BCMPPA and MPPAC request that the Court impose the following

conditions on any extension of the suspension of invalidity:
a. Employee organization executives are permitted to use the intemal email system to
communicate with employees;
b. Employee organizations are permitted to hold meetings with the employees during
their off-duty hours, on the employer's property;
c. Employee organizations are permitted to post infom1ation about the Associations on
the employer's intranet;
d. Employee organizations are permitted to post information on employer bulletin
boards;
e. Neither the employer, nor any RCMP members ranked at the level of Commissioned
Officer or above, shall participate in or interfere with the fom1ation or administration
of an Employee organization; and
f.

Neither the employer, nor any RCMP members ranked at the level of Commissioned
Officer or above, shall participate in the representation of employees, including but
not limited to through the continuation of the Staff Relations Representative Program
(SRRP), which was found to be unconstitutional by this Court, or through the creation
of a new Member Labour Relations Program.

35.

In the view of the BCMPPA and the MPPAC, these conditions are necessary to ensure

that, in the immediate period leading up to the introduction of the new labour relations scheme,
the employer cannot interfere in the formation and administration of an employee organization
and that all employee organizations have fair and equal rights to access and contact members of
the RCMP.
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On December 8, 2015, the Attorney General filed this motion with the Comi, requesting

an extension of the suspension of the declaration of invalidity.
3 7.

I swear this affidavit in support of BCMPP A's response to the Attorney General of

Canada's motion to extend the suspension of the declaration of constitutional invalidity of s.
2(l)(d) of the Public Service Labour Relations Act, and for no other or improper purpose.

SWORN BEFORE ME at the City of
Vancouver, in the Province of British
Columbia, on December 16, 2015.

Commissioner for ~:1g ffictavits

m

ALLISON TREMBLAY, Barrister &Solicitor
5th FLOOR-128 W. PENDER ST.

VANCOUVER, B.C. V6B IRS
604-684-8421
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Sir,
Thank you for your response today, it means a lot to me personally. I look forward to having a sit down
meeting with C/Supt Hartl to develop potential strategies by which we can resolve members cases. Both
Patrick and I recognize that this is possibly one of the most critical matters affecting us all today and are
committed to achieving positive results for us all, in the organization.
Best Regards,
Rae
Cst. Rae Banwarie
Desk: 604.264.2054
Cell: 778.245.8595

>>> Craig CALLENS 2012-05-25 12:37 >>>
Thank you for your message Rae.
I would welcome any assistance In resolving outstanding cases. I have asked C/Supt Hartl to contact you

and discuss what opportunities may exist.
Craig

C. J. Callens, Deputy Commissioner
Commanding Officer
"E" Division RCMP
604-264-2003

>>> Rae BANWARIE 2012-05-24 10:41 >>>
Sir,
I write to you today to express my grave concern in regard to the continued Insurmountable hits that we
are taking in the media specifically as it pertains to harassment and sexual harassment in the Force. We
cannot continue on in this fashion ... I have read your statements and have listened to you speak and
from what I see and hear, you appear to be a man of your word and action ..
As a proud 15 year member of our beloved Force, I have watched as our RCMP, our Canadian Icon
become battered over and over again, in all forms of media across the country. I fear that if we do not
put an end to these complaints immediately, we will totally and completely Jose the trust of our
employees and that of the public whom, ultimately are the gatekeepers of the future of our organization.
Sir, I am the VP of the BCMPPA (the BC chapter of the MPPAC) and I write to you on behalf of all of our
executives across British Columbia to offer our assistance, to resolve outstanding member harassment
and grievance complaints. Now I know from your previous correspondence to Patrick, you stated you are
currently in a position in which you cannot officially work with the Association due to the pending court
decision. However, Sir, Patrick and I are prepared to meet with you In an unofficial, confidential capacity
to assist in attempting to resolve the myriad of outstanding member complaints here in British Columbia,
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no strings attached ....
We in the Association movement are aware of many, many cases of harassment In which members have
left the work site and have not returned because their managers and our internal processes have failed
them and continue to fall them. I know all too well about our Internal processes as I too, have been a
victim of harassment and Intimidation in the workplace, which for over 5 years and as of todays date,
still, remains unresolved. To be blunt Sili these members do not trust management nor the SRR. The only
hope I see for these members and for us here in British Columbia and across the country, is to have us in
the Association movement become the conduit and the means of resolution and change for these
members and their situations. For every member's situation which we can resolve, this is one less media
story and one more member's faith renewed In the organization. Patrick and I are personally committed
to this and I know that this is the same for all of our executives.
I know that you have an insurmountable task before you and a burden which I know that you are
committed to seeing to successful fruition. You cannot and will not be able to do It alone ... I too am

committed to the success of our organization and will utlllze all of my god given abilities and that of our
executives across the province, to ensure that we save the Image of our beloved Force and put this ship
on a course to a brighter future.
I thank you for taking the time to read this and I hope that you will seriously consider our offer. Togethelj

we can make this change a reality....
Respectfully submitted,
Rae Banwarie
VP- BCMPPA
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Gendarmerie royale du Canada

Royal Canadian Mounted Police

Deputy Commissioner
Chief Human Resources Officer

Sous-commissaire
Dlrigeant principal des Ressources humaines

JUN 2 2 2012

Ray Banwarie
President, Mounted Police Professional Association of Canada
Office of the National Executive
Mounted Police Professional Association of Canada
PO Box 76004
,.
Langley, B.C.
ViM 4B7
Dear Mr Banwarie;
RE:
Mounted Police Association of Ontario v. Canada: Decision of the Ontario
Court of Appeal, June 1, 2012

This is in reference to the above-noted subject-matter.
As you are aware, on June 1, 2012 the Ontario Court of Appeal (OCA) issued Its decision in
Mounted Police Association of Ontario v. Canada. The decision overturned the declaration of
the unconstitutionality of section 96 of the RCMP Regulations, 1988 made by the Ontario
Superior Court of Justice on April 61 2009. As a consequence the s OCA's September 271 2010
stay and related conditions are no longer in effect.

In light of the above1 effective immediately no further Association communiques will be
accepted for dissemination through Groupwlse, the existing links between the Association and
RCMP websites will be removed, the Association will not have the right to meet with RCMP
members at RCMP worksltes1 and no Association materials will be accepted for dissemination by
RCMP managers.
If you require clarification or further information on this matter, please contact Supt M.D.
O'Rielly at (613)843-6109, or via email at mlchael.orielly@rcmp-grc.gc.ca.
Yours truly,

J.A. ~cy

Commissioner

uman Ressources Officer
1200 Vanier Parkway
Ottawa, Ontario
K1AOR2

1200, promenade Vanier
Otlawa (Ontario)
K1AOR2
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Securlly Classlf!catlon/Deslgnatlon

Royal Canadian Gendarmerie royale
Mounted Police du Canada

Non-sensitive

Supt M.D. O'Rielly
Director, Labour Relations initiative
73 Lei kin Drive, Mailstop 103
Ottawa, ON
K1A OR2

Your File

Mr Rae Banwarie
interim President
Mounted Pollee Professional Association of Canada
PO Box76004
Langley, BC V1 M 487

Our File
2012·002_02

2012-07-17
Dear Mr. Banwarle:

,..

Formal Request for Representation on the National Polley Health and Safety Committee of
the ROMP

Thank you for your correspondence dated June 19, 2012, in which you submitted a formal
request for admittance to the RCMP's National Policy Health and Safety Committee (NPHSC).
Your request has been assessed and the RCMP does not agree with your contention that
members of the RCMP who are also members of MPPAC are to be provided with representation
through MPPAC on the NPHSC. The representation of the collective interests of all members of
the RCMP in respect of staff relations matters is provided for under section 96 of the RCMP
Regulations, 1988, and falls to the Staff Relations Representative Program.
If further information is required please contact the undersigned at your convenience either via
email at michael.orleily@rcmp-qrc.qc.ca or at 613-843-6109 .

. 0' leily), Supt
· ector, Labour Relations Initiative
Ottawa, ON
CC:

Members of the RCMP National Policy Health and Safety Committee
Dan!elle Lafleur, Association of Canadian Financial Officers (ACFO)
Claude Archambault, Canadian Association of Professional Employees (CAPE)
Robert Currier, Communications, Energy and Paperworkers Union of Canada (CEP)
Karen Ladurantaye, Professional Institute of the Public Service of Canada (PIPSC)
Robin Kers, Union of Solicitor General Employees (USGE)

Page 1 of 1
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-.
Royal Canadian Gendarmerie royals
Mounted Pollee du Canada

Supt M. D. (Mike) O'Rielly
Director, Legislative Refonn Initiative
73 Lelkln Drive, Mail stop 103
Ottawa, ON K1A OR2 ·

The President and Board of Directors
Mounted Pollee Professional Association of Canada
PO Box76004
Langley, BC
V1M 487

Security Classlflcallon/Deslgnallon

Non-sensitive

Your Flle

OurFlle

2013-02-11
Dear Sir/Madam:
Labour Relations Within the RCMP

In light of the ongoing litigation in the case of Mounted Police Association of Ontario v
Canada (Attorney General}, I would like to take this opportunity to advise you of the
RCMP's position in respect to interactions with your Association.
As you are aware, as the litigants in that case, on April 6, 2009, the Ontario Superior
Court of Justice issued a decision that declared that s. 96 Royal Canadian Mounted
Police Regulations infringes s. 2(d) ofthe Canadian Charter ofRights and Freedoms
(freedom of association). However, on June 1, 2012, the Ontario Court of Appeal
overturned that decision, and set aside the declaration from the Ontario Superior Court of
Justice. That decision resulted in the application for an appeal to the Supreme Court of
Canada, which was granted and a tentative hearing date has been set for November 5,
2013.

In the absence of any extraordinary direction from the Court, the decision that binds the
RCMP is that of the Ontario Court of Appeal, which found that s. 96 of the RCMP
Regulations is consistent with the Charter. This section identifies the Staff Relations
Representative Program as the body responsible for the "representation of the interests of
all (RCMP) members with respect to staff relations matters." As a result of this
legislative direction, the RCl\.1P is not in a position to recognize any other group,
organization or association as an authorized representative body for a collectivity of
members when addressing labour relations and staff relations issues.

Page 1 of2

Canada

47
Security Classification/Designation

Non-sensitive

In terms of the RCMP's interaction with the Mounted Police Professional Association of
Canada, while the RCMP is aware of the work the Association is undertaking with
members ofthe Force who have joined the Association, the RCMP, as represented by its
managers and supervisors at all levels, will not engage with the Association as if it were an
alternative form of legislated collective representation. The self-declaration ofthe
Association that it is a representative body for a specific group ofRCMP members does
not override the lygislative limitations that currently define the RCMP labour relations
structure.
As a result, RCMP managers will be directed not to engage with the Association for the
purpose of addressing workplace issues. If a representative of the Association
communicates with an RCMP manager making requests on behalf of the Association, no
response from that manager will be forthcoming to the Association. Instead, I will ask that
any such requests be forwarded to my attention for a response. The purpose of this
approach is to avoid placing the RCMP into a situation where the Force is faced with
responding to any organization claiming to be acting on the behalf of two or more RCMP
members, a situation that would rapidly become untenable for the management of labour
relations if it were to be allowed to occur.
However, where a member of the RCMP is assisting another member of the RCMP
pursuant to s. 4 7.1 Royal Canadian Mounted Police Act, managers and supervisors will
continue to interact with assisting members consistent with established policies and
procedures.
I would also note that ifthe Association is interested in discussing aspects of the proposed
Enhancing RCMP Accountability Act (Bill C-42) it would be my pleasure to meet with you

as an interested stakeholder group.
l recognize that until the Supreme Court of Canada renders its decision in Mounted Police
Association of Ontario v Canada (Attorney General) any relationship between the RCMP
and non-legislated representative organizations will be fraught with a certain level of
uncertainty. In an effort to assist both of our organizations as we wait for the outcome of
the Supreme Court hearings, please contact me at your convenience if you have questions
or require further information.

Yourst;;{
(M.

D/ ' '

Legillay

I/

ly), Supt
Reform Initiative
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MEMBER COMMUNICATION # 48
Jan. 29th 2015

~~. ~~~~~

Ass.oc;•oUon Con.1dlcnna do Ia Polk:o Hont6o PtofoniOrvu:lle

national@mppac.ca

EXERCISE YOUR CHARTER RIGHTS- PARTICIPATE IN MPPAC
Dear RCMP Membership:
INVITATION TO PARTICIPATE IN MPPAC - The Supreme Court of Canada decision
announced on Jan. 16, 2015 cleared the way for members of the RCMP to engage in
collective bargaining through an independent employee association. Through the hard
work and dedication of members of MPPAC and the provincial associations, we have
won recognition of our rights. We thank all of you who have joined with us to help
achieve this historic victory. Now we must act on that opportunity. The first step down
this path is to join together. We invite you to begin working with your fellow members
and MPPAC to make the RCMP a better place to work for all of us, and a better police
force for all of Canada. If you are not a member of MPPAC, please join now.
UNDERSTANDING THE FUTURE - The RCMP is poised to begin a new and more respectful
and balanced phase of relations between management and members. This is the point
of the Supreme Court's decision. The court determined that members could not
genuinely advance their own interests through the Staff Relations Program without the
interference of management because the SRRP is "squarely under its control". We are
entitled to join together to "meet on more equal terms the power and strength" of our
employer. This is our opportunity to identify our priorities and advance them together.
In this process every single member's voice matters.
GET INVOLVED -The government has a year to respond to the Supreme Court's decision.
During that time, we expect that legislators will be preparing a framework to comply with
the ruling, ensuring that we can bargain through an independent employee association.
What happens over the coming year will shape the future of the RCMP and impact
every member. We all have an interest in understanding how the government intends
to implement the Supreme Court's decision, and to ensure that it represents the
beginning of a new and positive era for our members. For that reason, MPPAC will be
engaging with the government in this process, on behalf of our membership and the
interests of all members of the RCMP. We want to know what you think. MPPAC is an
organization of members, for members. We work together to determine and advocate
for the membership. Communicate with us and make your voice heard at
national@mppac.ca
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We have the support of police associations across Canada
and beyond. The bargaining processes that will be new for our members are the norm
for all other police forces in Canada. Police associations are recognized not only as
legitimate stakeholders within the force, but as important contributors to policing and
justice. We now have the opportunity to work together to improve our workplace and our
force, just like our colleagues from other policing agencies. To make the most of this
importunity, we encourage members to talk to colleagues both inside and outside of the
RCMP to find out more about how collective bargaining works in other police
organizations, and how we can make it work for us. We need to discuss and establish
our priorities for our workplace.
OUR POLICING COMMUNITY -

WHAT's NEXT - MPPAC is now streamlining our processes with our members and
executives across Canada to engage with the government through the legislative phase
and into bargaining. With the support and assistance of the Canadian Police
Association, we will be working to educate members and bring them together to develop
priorities and interests that we can advocate for together. In the coming weeks we will
be announcing meetings at locations across Canada and identifying other ways that we
can build communications in order to work together. Remember, MPPAC is your
association and your voice, so we welcome your feedback. Stay tuned to
www.mppac.ca, like us on Facebook and follow us on Twitter.

LET US BE YOUR ADVOCATE

The Mounted Police Professional Association of Canada (MPPAC) aims to become the independent
labour representative for all non-commissioned RCMP members. MPPAC was established In 2010 to
fight for the right to engage in collective bargaining through an Independent association on behalf of
RCMP regular and civilian members across Canada. We strive for excellence in our conduct and
obligations. We provide leadership to all of our membership, on justice issues which affect the quality of
life of all Canadians. The Association does not seek or support the right to strike. To learn more, visit
www.mppac.ca.

Become a member today and let's put forward a collective voice on work issues that concern us all.
Please forward this message to your RCMP colleagues who are not yet members of MPPAC.
MPPAC 1 Mounted Police Professional Association of Canada
ACPMP 1Association Canadienne de Ia Police Montee Professionelle
MPPAC.CA II COMMUNICATIONS II BECOME A MEMBER II CONTACT
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Deputy Commissioner
Chief Human Resources Officer

Sous-commissaire
Dirlgeant principal des ressources humaines

FEB 1 7 2015
Mr. Rae Banwarie
President
Mounted Police Professional Association of Canada
P.O. Box 76004
Langley, British Columbia
V1M 4B7
Dear Mr. Banwarie,

I am writing in response to your January 29, 2015, request to our National Operations
Centre to disseminate information to our members about your Association.
As a result of the Supreme Court of Canada's January 16, 2015, decision in Mounted Police
Association of Ontario v. Attorney General ofCanada, declaring that the current labour
relations regime in the Royal Canadian Mounted Police is unconstitutional, the RCMP
anticipates that various interest groups will emerge advocating specific positions.
I refer to the RCMP Administration Manual, ch III. 2.1.1, "RCMP communications networks
or systems will only be used for official business," which includes email and radio systems.
As such, these systems shall not be used to promote and/ or advocate for or against a
particular labour relations model or a particular association, or to disseminate information
on the subject as this is not considered official business. RCMP respectfully requests that
you remind members of your Association that RCMP employees wishing to participate in
these activities must do so on their own time and using their own resources, facilities and
equipment
Should RCMP employees improperly use our resources, the employee's supervisor will
address the issue directly with the employee.

.../2
1200 Vanier Parkway
Ottawa, Ontario
K1AOR2

1200, promenade Vanier
Ottawa (Ontario)
K1AOR2
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If your Association wishes to engage in any discussions with RCMP members on the
implications of this decision such as collective bargaining, union certification or a specific
labour relations model, we request that you contact the employer directly, the Treasury
Board of Canada. Specifically, you may contact the Assistant Deputy Minister,
Compensation and Labour Relations, at the following email address: zzadmcom@tbssct.gc.ca.
I thank you for your co-operation in this matter.
Sincerely,

tL~.~--

&puty C mmissioner Daniel Dubeau
Chie~ man Resources Officer
I
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CHRO Broadcast

Labour Relations

FINAL

Labour Relations in the RCMP

On January 16, 2015, the Supreme Court of Canada (SCC) rendered Its decision In Mounted
Police Association of Ontario v. Attorney General of Canada, declaring that the current
labour relations regime In the Royal Canadian Mounted Pollee (RCMP) is unconstitutional.
An interdepartmental project group has been established to review this decision that
Includes Treasury Board of Canada Secretariat, Public Safety Canada and the RCMP.
The sec suspended Its declaration for a period of 12 months. As a result, the Staff Relations
Representative Program will remain In effect during the suspension period.
Many interest groups are advocating specific positions as a result of this ruling and we
anticipate this will continue In the days and months ahead. The RCMP has recently received
requests to use our resources to distribute Information pertaining to the ruling. I draw your
attention to the RCMP Administration Manual. ch III. 2.1.1, "RCMP communications
networks or systems will only be used for official business," which Includes email and radio
systems. As such, these systems shall not be used to promote and/or advocate for or
against a particular labour relations model or a particular association, or to disseminate
information on the subject. Should employees wish to participate in these activities, they
must do so on their own time and using their own resources, facilities and equipment.
We are committed to keeping all employees informed as this project moves forward.

Deputy Commissioner Daniel Dubeau
Chief Human Resources Officer
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OFFICE OF THE NATIONAL EXECUTIVE

national@mppac.ca

February 23rd, 2015
Deputy Commissioner Daniel Dubeau
Chief Human Resources Officer- RCMP
Re: Response to your Jetter February 17th 2015

Sir,
I write in response to your letter received February 17th 2015, delivered to me
via courier at my home. The ostensible purpose of your letter was to respond to
the Mounted Police Professional Association of Canada's request to have the
National Operations Centre send out MPPAC communications to the
membership, however you have raised concerns beyond that immediate issue to
which I must respond.
First, with respect to the use of the internal email system, I must assume that
the denial to MPPAC is consistent with the approach that will now be taken to
all groups which seek to influence labour relations in the RCMP. As such, we
trust that organizations such as the Legal Fund, which actively fought against
the recognition of members' Charter rights and the SRR Program since their
program has been found unconstitutional by the sec will not be granted
access.
Second, your letter indicated that if MPPAC wished to engage in discussions
with RCMP members on labour relations issues, we should contact Treasury
Board. You asked me to remind MPPAC members that communications relating
to labour relations issues do not constitute "official business" and employees
wishing to engage in such activities must do so on their own time, using their
own resources, facilities and equipment. You have indicated that improper use
of resources will be addressed by the employee's supervisor. This reference to
potential sanction is, I believe, intended to intimidate me and other members
from discussing labour relations Issues in the workplace, and it is a tactic which
I consider not only offensive, but contrary to s.42 5 of the Criminal Code, which
protects employees from threats and intimidation relating to association
activity. I also consider your comments to be contrary to the spirit of the
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Supreme Court's recent decision and the established scope of freedom of
speech and association under the Charter, as well as in contravention of the
RCMP's own respectful workplace initiatives. It is an inauspicious start to the
bargaining process.
After many years of denying RCMP members' Charter rights, the Supreme Court
of Canada has now compelled this organization to respect members' freedom
of association. Changes to RCMP labour relations are coming, and members
deserve to be informed. RCMP members' working conditions, compensation
and benefits, and members' representation in addressing these issues may not
be termed official business from the RCMP's perspective, but they are extremely
important issues to members and matters properly discussed by members
within the workplace as protected by freedom of association and freedom of
expression under the Charter. In light of your letter, I would ask that you
provide your immediate assurance that members will not be sanctioned if found
discussing these important issues while at the workplace, and that the RCMP
does not intend to interfere with the members' rights to join an association of
their choosing. This is a critical time for members of the RCMP and the
development of its new labour relations regime, and we cannot permit a threat
to hang over members' heads which would prevent them from engaging in a
free and open exchange of ideas, and the exercise of free choice of
representation.
I look forward to receiving your assurances by March 2nd 2015.

Sincerely,

Rae Banwarie B.A.
President - Mounted Police Professional Association of Canada.
Association Canadienne de Ia Police Montee Professionelle

T: (778) 245-8595
E: rae.banwarie@mppac.ca
cc: RCMP Commissioner - Bob Paulson
Public Safety Minister - Steven Blaney
Opposition Critic Public Safety - Randall Garrison
President CPA - Tom Stamatakis
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OFFICE OF THE NATIONAL EXECUTIVE

national@mppac.ca

April 29th 2015
Deputy Commissioner Daniel Dubeau
Chief Human Resources Officer- RCMP

Re: Response to your letter February 23rd, 2015
Thank you for your letter responding to mine of February 23, 2015.
appreciate your efforts to clarify matters as it is extremely important to our
members to appreciate the RCMP's position on association and related
employment matters. To that end, I would ask for further clarification. Your
letter indicates that the RCMP has no intention of interfering with employees
who wish to participate in association activities on their own time and outside
of the workplace. Does the RCMP consider it permissible for members to speak
between themselves about association and related employment matters while in
the workplace, and while on duty? Is it acceptable to do so while in the
workplace, but while off duty or on a break? Is it acceptable to do so if the
member is present in the workplace providing VOT, unpaid? Your specific
response to each of these scenarios would be very much appreciated.

Sincerely,

Rae Banwarie B.A.
President~ Mounted Police Professional Association of Canada.
Association Canadienne de Ia Pollee Montee Professlonelle
E: rae.banwarie@mppac.ca
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OFFICE OF THE NATIONAL EXECUTIVE

tf~J~~~~

Au.o(.•At•cn Colnilcf•onno do Ia Pollco Hont6o Prolt-nlonndlo

national@mppac.ca

july 24th 2015
Deputy Commissioner Daniel Dubeau
Chief Human Resources Officer- RCMP
Re: Response to your letter February 23rd, 2015
I write to follow up regarding your last letter to me and raise a concern about
RCMP management's directives relating to association communications in the
workplace.
Attached you will find my follow up letter to you which remains unanswered
and now a copy of an email from MPPAC Officer Bryan Dunnett of the Prince
George detachment to his commander A/District officer Denis Boucher, with
reply. You will see that our member has asked for clarification regarding the
RCMP policy around distributing association-related materials within the
workplace. A/District Officer Boucher has indicated that members are
prohibited from sharing association-related materials at the workplace, even
where members are off duty and do not use RCMP resources for this purpose.
This prohibition specifically targets communication relating to association, in
violation of the freedoms of association and expression.
The provision of association-related information between members within the
workplace, but while off duty, is compatible with our workplaces, where
members communicate on all manner of topics unrelated to work, none of
which are prohibited by RCMP management. Not only is there no indication
that the exchange of such information in the manner at issue would be
disruptive to the workplace, it is important work-related information, the
dissemination of which is fully compatible with the function and purpose of the
workplace, particularly at the time and in the manner identified. MPPAC
believes that members are entitled to know their labour relations options, and
should be able to share information about this important topic, while off duty,
without fear of sanction. Communication on these issues furthers important
social values, and should be fostered, not singled out by management as
verboten.
We believe that the decision to target association-related communications is
contrary to the freedoms of expression and association which are enshrined
within the Charter of Rights, which we trust cannot be RCMP policy. We ask

that you immediately clarify that the position stated by Acting District Officer
Boucher is not the RCMP's position, and that association-related matters are
not to be singled out as prohibited topics of communication or information
dissemination between members in the workplace, while off-duty and where no
RCMP resources are being used.
Please me hear from you as soon as possible with respect to this important
issue. A response from your office is requested by Friday August 7th 2015.
Regards,
f'- ..

Rae Banwarie B.A.
President- Mounted Police Professional Association of Canada.
Association Canadienne de Ia Police Montee Professionelle.
E: rae.banwarie@mppac.ca
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From: Odiv_Everyone
To: Odiv_Everyone
Date: 2015/12/07 11:33 AM
Subject: 2015 "0" Division SRR Election: Suspended I Suspension de !'election de RRF
de la Division 0 de 2015 CC: Everyone_ODiv; ODIV_NEWS
The "0" Division SRR Election Committee has recently been advised by the National
Staff Relations Representative Program (SRRP) that all SRR and SRR sub-rep elections
have been suspended. The SRRP is anticipating that by January 17,2016 new
information will be available regarding the structure and functionality of the RCMP new
internal labour relations system.
Until information is known regarding the new system, the term of SRR S/Sgt. Tim Pettit
has been extended, consistent with AM XVI. General 4.2. I want to thank Tim for
continuing to represent the membership during this time. I would also like to thank Cpl.
Blake Burrows and Cpl. Pat Flannery for participating as candidates in the recent SRR
election, demonstrating their commitment to the membership and a willingness to serve,
and the "0" Division SRR Election Committee for their efforts.
Stephen White, A/Commr. Commanding Officer

*****

Le Comite electoral de RRF de la Division 0 a recemment ete informe par le Bureau du
Programme des representants des relations fonctionnelles que toutes les elections aux
pastes de RRF et de sous-representants sont suspendues. Le PRRF s'attend d'avoir de
nouvelles informations d'ici le 17 janvier 2016 quanta la structure et au fonctionnement
du nouveau regime de relations du travail de la GRC.
Par consequent, le mandat du RRF Tim Pettit est proroge conformement 1' art. 4.2 de la
partie XVI Generalites clu MA, d'ici ace que nous ayons de !'information sur le nouveau
regime. Je tiens a remercier Tim qui accepte de continuer a representer les membres
pendant cette periode. Je veux aussi remercier les caporaux Blake Burrows et Pat
Flannery pour avoir presente leur candidature, faisant foi ainsi de leur engagement envers
les membres et de leur volonte a servir, ainsi que le Comite electoral de RRF de la
Division 0 pour tout leur travail.
Le comm. adj. Stephen White Commandant de la Division 0
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Subject: Fwd: Commissioner's Broadcast I Communique du
commissaire : Update on the Supreme Court of Canada's 2015
ruling I Jugement de 2015 de Ia Cour supreme du Canada- ACCNOC #1207054
FYI

>>>NEWS 2015/12/07 1:02PM>>>
>>>ACC-NOC ACC-NOC i2/07/i5 i3:0i >>>
NATIONAL DISTRIBUTION TO INDIVIDUAL MAILBOXES APPROVED BY
COMMISSIONER BOB PAULSON ON DECEMBER 7, 20"15.
DISTRIBUTION NATIONALE AUX BOTTES INDIVIDUELLES APPROUVEE PAR
LE COMMISSAIRE BOB PAULSON LE 7 DECEMBRE 20i 5.

(le fran9ais suit)
Update on the Supreme Court of Canadas 20i 5 ruling
Earlier this year I committed to keeping you informed and to sharing as much
information as possible as we work with our Government partners to analyze the
Supreme Court of Canadas (SCC) January 2015 decision.
Thank you for your patience throughout this process. We have all anticipated that
there would be significant changes on the horizon for our labour relations
environment, and some are nearly upon us.
As we know, the SCC suspended its declaration of invalidity for i 2 months to
allow the Government to consider how to best address the decision. In the
absence of new legislation by January 16, 2016, members would become
subject to the Public Service Labour Relations Act (PSLRA) on January 17, 20i 6.
Today, the Government has announced that it will be introducing legislation in the
House of Commons in the new year that would provide members with
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independence and choice of their employee representation, the two key elements
of the Supreme Courts decision. ld like to draw your attention to the
Governments announcement (http://news.gc.ca/web/article-en.do?nid23859),
outlining its plans to propose changes to the PSLRA that would address the
Supreme Courts decision.
Although much of our progress has been bound by Cabinet confidence, your best
interests have remained our top priority. There is still work to be done, but we
want to assure all members that as we face the dissolution of the Staff Relations
Representative Program (SRRP), you will be supported. The RCMP is creating a
new Member Labour Relations Program that will provide advice and support with
respect to legislated processes and workplace issues. Details are being finalized
and a website will be launched that will outline the new program.
We understand that you have many questions as to what these changes mean to
you, and we will do our best to address as many questions as possible. Simply
put, there will be little change to your day-to-day duties, however, there will be
changes to your labour relations environment. Weve updated the questions and
answers page (http://infoweb.rcmp-grc.gc.ca/hr-rh/workplace-milieu-de-travail/
mlrd-rtm/faq-eng.htm) in the Labour Relations Development section, as well as
the contact information (http://infoweb.rcmp-grc.gc.ca/hr-rh/workplace-milieu-detravail/mlrd-rtm/index-eng.htm) if you have additional questions.
Again, we appreciate your patience as weve worked diligently with our partners
to ensure a sm(_)oth transition to the next phase this project, and for your
unwavering focus on our top priority, ensuring the safety and security of
Canadians.
Bob Paulson
Commissioner
**************************************************************

Jugement de 2015 de Ia Cour supreme du Canada
Plus tot cette annee, je me suis engage a vous tenir au courant le mieux possible
des progres realises dans !analyse que nous faisons, avec nos partenaires
gouvernementaux, du jugement que Ia Cour supreme du Canada (CSC) a rendu
en janvier 2015.
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Merci de votre patience tout au long du processus. Nous nous semmes to us
prepares a lidee quil y aurait de grands changements dans Ia structure des
relations de travail a Ia GRC, dont certains sont imminents.
La CSC a suspendu pour une duree de douze mois les effets de sa declaration
dinvalidite afin de permettre au gouvernement de reagir acette decision de Ia
fagon quil estime Ia plus opportune. Si aucun texte de loi nest adopts dici le 16
janvier 2016, les membres deviendront, des le lendemain, assujettis a Ia Loi sur
les relations de travail dans Ia fonction publique.
Aujourdhui, le gouvernement a annonce qui! deposera en Chambre, au debut de
2016, un projet de loi qui garantira lindependance des membres et leur liberte de
choisir leur mode de representation en tant quemployes, les deux principaux
points sur lesquels portaient les exigences de Ia Cour supreme. Je vous Invite a
prendre connaissance de lannonce du gouvernement (http://nouvelles.gc.ca/
web/article-fr.do?nid23859), dans laquelle il devoile les modifications qui!
propose dapporter a Ia Loi sur Jes relations de travail en vue de !adapter aux
exigences formulees dans le jugement.
Bien quune bonne part des progres que nous avons accomplis ne puissant etre
rendus publics en raison du secret du Cabinet qui nous contraint au silence,
sachez que Ia protection des interets des membres est demeuree notre priorite. II
y a encore du travail faire, mais nous tenons assurer tous les membres quils
recevront du soutien pendant que soperera Ia dissolution du Programme des
representants des relations fonctionnelles. La GRC elabore en ce moment un
programme de relations de travail pour les membres qui offrira conseils et
assistance a legard des processus prevus par Ia lol et des problemas en milieu
de travail. Nous en semmes a peaufiner les derniers details, et nous pourrons
bientot mettre en ligne une page Web presentant le nouveau programme.

a

a

Nous savons que vous vous posez beaucoup de questions sur Ia maniere dont
vous serez touches par ces changements, et no us ferons de notre mieux pour y
repondre. En simple : vous exercerez vos fonctions quotidiennes comma avant,
mais dans un nouveau cadre de relations de travail. La page de questions et
reponses (http://jnfoweb.rcmp-grc.gc.ca/hr-rh/workplace-milieu-de-travail/mlrdrtm/faq-fra.htm) du groupe responsable du projet des relations de travail a ete
mise jour, de meme que les coordonnees des personnes a qui VOUS adresser
(http://infoweb.rcmp-grc.gc.ca/hr-rh/workplace-milieu-de-travail/mlrd-rtm/indexfra.htm) si vous avez des questions.

a
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Soyez a nouveau remercies pour votre patience pendant que, avec le concours
de nos partenaires, nous menageons une douce transition vers Ia nouvelle
phase du projet ainsi que pour !attention imperturbable que vous portez notre
priorite numero un : veiller Ia securite des Canadians.

a

Bob Paulson
Commissaire

a
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Royal Canadian Gendarmerie royale
Mounted Police du Canada

Infoweb
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Francais
National Home
Contact Us
Help
Search
rcmp.gc.ca

Breadcrumb trail
1.
2.
3.
4.
5.

National Home
Htunan Resources
Your Workplace
Member Labour Relations Development
Questions and Answers

Questions and Answers
Table of contents
•

General
o Why did the Supreme Court of Canada CSCC) mle that the RCMP's current labour
relations regime is unconstitutional? What does this mean?
o What is the Member Labour Relations Development CMLRD) project team?
o What is the role of the Treasury Board of Canada?
o Why has it taken so long to implement the Supreme Court decision? New
o Will the Government seek an extension on the Supreme Court of Canada
decision? New
o When will new legislation be introduced? New
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What will happen when the suspension period ends if new legislation hasn't been
enacted?
o What happens if a new labour relations regime isn't in place before the SCC
deadline? New
o How will members obtain advice and support when the Staff Relations
Representative Program is discontinued? New
o What are labour relations?
Proposed legislation New
o Why is the Govemment proposing legislative changes to the RCMP's labour
relations program?
o Why not put the RCMP labour relations regime in the RCMP Act?
o What are the proposed changes?
o When would the proposed legislation go into effect?
o Will RCMP regular members have the right to strike under the proposed
legislation?
o Will RCMP regular members have the right to file grievances under the proposed
legislation?
o Would any members of the RCMP be excluded :fi:om collective bargaining under
the proposed legislation?
o Under the proposed legislation, would RCMP members be subject to the same
collective bargaining provisions as other public service employees?
o Does the proposed legislation reflect the predominant preferences ofRCMP
regular members who pmticipated in the 2015 consultation?
o Why are you not creating a separate labour relations board for the RCMP?
o Why would the bargaining agent need to have as its primary mandate the
representation of RCMP members?
Collective bargaining
o What is collective bargaining?
o What is an employee organization?
o What is a bargaining agent?
o What is a bargaining unit?
o What is the process to certify a bargaining agent? New
Unfair labour practice
o When I ask for more information on employee organizations and bargaining
agents, I'm told it could be considered an unfair labour practice. What is m1 unfair
labour practice?
o I'm encouraged to learn more about employee organizations and bargaining
agents: however, we're not allowed to have meetings on RCMP premises or use
RCMP resources to discuss these issues. How are we supposed to educate
ourselves?
o Why cm1't employees use RCMP resources to distribute infmmation about
associations?
o What is meant by 11 resources. facilities and equipment 11 ?
o What are some examples of inappropriate use of resources for the purposes of
discussing or promoting a specific association?
o

•

•

•

o

o

•

The RCMP stated we cannot use RCMP resources to distribute information about
associations. What should I do if I receive this type ofinfonnation at work or ifi
know RCMP resources are being used to discuss ce1tain organizations?
Are SRRs permitted to distribute information about associations?

Categories of Employees initiative implications
o
o

Does the Supreme Comt of Canada decision impact the civilian membership?
How does the Supreme Court of Canada decision affect the application ofthe
Public Service Employment Act to civilian members?

General
Why did the Supreme Court of Canada (SCC) rule that the RCMP's current labour
relations regime is unconstitutional? What does this mean?
The SCC ruling in Mounted Police Association of Ontario (MPAO) v. Attorney General
of Canada dealt with section 2(d) of the Charter ofRights and Freedoms, the freedom of
association. The SCC found that the Staff Relations Representative Program and the
exclusion of members from the Public Service Labour Relations Act breach section 2(d)
since members were not provided with a sufficient degree of choice in their
representative organization and, according to the SCC, the Staff Relations Representative
Program was not sufficiently independent from management.

What is the Member Labour Relations Development (MLRD) project team?
The work of the Member Labour Relations Development (MLRD) project team is a
priority for the RCMP. It is located within the recently established Member Labour
Relations Section, under the direction of the CHRO. This team is led by Supt. Stephane
Drouin and includes employees from various Human Resources disciplines. The MLRD
team is working closely with our partners to determine next steps and is committed to
keeping you informed.

What is the role of the Treasury Board of Canada?
The Treasury Board of Canada is the employer ofthe core public administration, which
includes the RCMP; the core public administration consists of about 200,500 employees
in more than 80 departments and agencies named in Schedule I and Schedule IV of the

Financial Administration Act.
Why has it taken so long to implement the Supreme Court decision?
The Supreme Court of Canada's decision has a significant impact on the way that RCMP
labour relations are managed, and has opened the door to many different scenarios, as
well as potential changes to two complex pieces of legislation (the Public Service Labour
Relations Act and the Royal Canadian Mounted Police Act). This required careful
consideration of next steps, including extensive consultation with regular members ofthe
RCMP and provinces and territories that have police services agreements with it.
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It was important to consider the views of RCMP regular members before proceeding with
new legislation. This led the Government to hire an independent consultant, Mr.
Jolicoeur, to undertake an online survey with all RCMP regular members and 13 town
hall sessions across the country, to capture the opinions of as many regular members as
wished to participate. Public Safety Canada conducted concurrent consultations with
provinces and territories with police service agreements.
Following the consultations, Mr. Jolicoeur analyzed 600 pages of comments from the
town hall meetings, as well as survey results from more than 9,000 regular members.
With this input, Mr. Jolicoeur has produced a thorough report, which is assisting the
Government in creating a new legislative framework in line with the Supreme Court of
Canada decision and that considers the diverse views and preferences of a significant
number of regular members of the RCMP.
As a result, the Governments intends to introduce legislation in early 2016 that would
provide RCMP members with both independence and choice, two key elements of the
Supreme Court's decision, while recognizing their particular operational reality.
Will the Government seek an extension on the Supreme Court of Canada decision?

The Government is considering all of its legal options at this time.
When will new legislation be introduced?

The Government intends to introduce legislation in early 2016 that respects the Supreme
Court decision and that takes into account the feedback received from RCMP regular
members and contract jurisdictions through the consultation process.
What will happen when the suspension period ends if new legislation hasn't been enacted?

In the absence of legislation being enacted by the Government before the suspension
period ends, RCMP labour relations will be governed by the Public Service Labour
Relations Act, in its current form.
What happens if a new labour relations regime isn't in place before the SCC deadline?

If the Government does not amend the Public Service Labour Relations Act (PSLRA) or
enact new legislation before the declaration of the Supreme Court of Canada comes into
effect, the labour relations regime for RCMP members will be the PSLRA, as it is
currently written, which does not adequately recognize the particular operational reality
of the RCMP's members.
As such, members will be able to exercise their right to choose independently whether or
not they wish to be represented by an employee organization and bargain collectively.
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How will members obtain advice and support when the Staff Relations Representative
Program is discontinued?
The RCMP will continue providing advice and support on workplace issues to all RCMP
regular and civilian members after January 16, 2016, when the declaration of invalidity
takes effect and the current StaffRelations Representative Program is discontinued.
The new Member Labour Relations Program will ensure regular and civilian members
continue to receive advice and support with respect to legislated processes and workplace
issues. Once the program has been finalized, details will be shared.

What are labour relations?
The term 11 labour relations 11 is a broad term covering various dealings or interchanges
between employees and employers regarding workplace or employment terms and
conditions.
For most federal public servants in the core public administration, the labour relations
regime, in which labour relations rights and responsibilities are defined, is the Public
Service Labour Relations Act (PSLRA).
The PSLRA recognizes that:
•
•
•

•

public service labour-management regimes must operate in a context where
protection of the public interest is paramount;
effective labour-management relations represent a cornerstone of good human
resource management;
collaborative efforts between parties, through communication and dialogue,
improve the ability of the public service to serve and protect the public interest;
and
collective bargaining ensures the expression of views for the purpose of
establishing terms and conditions of employment.

The labour relations environment also includes aspects defined by other legislation that
define rights and/or obligations that apply to employees and employers; such as, the
Canadian Human Rights Act.

Proposed legislation
Why is the Government proposing legislative changes to the RCMP's labour relations
program?
The Government of Canada is taking the steps required to address the January 16, 2015,
decision of the Supreme Court of Canada in the Mounted Police Association of Ontario
(MPAO) v. Attorney General ofCanada case, which found parts ofthe current RCMP
labour relations regime unconstitutional.
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The Supreme Court of Canada suspended its decision for 12 months to enable Parliament
to respond, and the proposed legislation is the first step towards guaranteeing members
and reservists their independence and freedom of choice in labour relations matters.

Why not put the RCMP labour relations regime in the RCMP Act?
The Government is not amending the RCMP Act because the issues raised by the
Supreme Court decision regard labour relations, and are therefore best addressed by
making changes to the Public Service Labour Relations Act (PSLRA).
Labour relations for all other federal public servants are governed by the PSLRA. The
Government believes that the concerns and interests ofRCMP regular and civilian
members, as well as the RCMP's operational reality, can be accommodated through the
proposed changes to the PSLRA.

What are the proposed changes?
The legislation would provide regular members with an independent union of their
choice, which is important to addressing the Supreme Court's decision. The Bill would
also be designed to recognize the particular operational reality of the RCMP, and include
a dispute resolution process in order to assist the parties to resolve impasses in
bargaining.
Under the proposed legislation, RCMP regular members and reservists would be free to
choose whether they wish to be represented by a bargaining agent, which would be
independent of the influence of the RCMP management. In order to be certified as a
bargaining agent, an employee organization would be required to receive the support of a
majority ofRCMP members in a single, national bargaining unit.
In addition, the proposed legislation would include the following elements:
•
•
•
•
•

independent, binding arbitration as the mandatory dispute resolution process for
bargaining impasses, with no right to strike;
a single national RCMP member and reservist bargaining unit;
the requirement that the RCMP bargaining agent have as its primary mandate the
representation ofRCMP regular members;
the exclusion of commissioned officers from representation, and a process for the
exclusion of other managerial positions from representation; and
designation of the Public Service Labour Relations and Employment Board as the
administrative tribunal for matters related to RCMP member collective
bargaining, as well as grievances related to a collective agreement.

The proposed legislation would preserve the Commissioner's authority under the RCMP
Act to manage police operations in an effective manner that is accountable to Canadians.
Accordingly, the proposed legislation would restrict certain matters from being included
in a collective agreement or an arbitral award, such as the duties and responsibilities and
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the deployment of RCMP members; the RCMP Code of Conduct and conduct
management systems; RCMP uniforms, medals, and order of dress; and law enforcement
techniques.
When would the proposed legislation go into effect?
In order to minimize disruption for members and management of the RCMP, the
Government believes it is important that a new labour relations framework for members
be in place without delay. It is the Government's intention that the legislation be
introduced no later than the end of February 2016, and proposed for Royal Assent as soon
as practical after having received due consideration by Parliament.
Will RCMP regular members have the right to strike under the proposed legislation?
Under the proposed legislation, due to public safety and security considerations, RCMP
regular members would not be permitted to strike. Instead, the dispute resolution
mechanism provided to an RCMP bargaining unit would be binding arbitration. Such an
approach is consistent with other police forces across the country.
Will RCMP regular members have the right to file grievances under the proposed
legislation?
Yes. Grievances related to the interpretation of a collective agreement would be
adjudicated by the Public Service Labour Relations and Employment Board (PSLREB).
This includes grievances on terms and conditions of employment of a collective
agreement, such as: hours of work; overtime; and leave provisions.
RCMP conduct (disciplinary) matters would remain outside the jurisdiction of the
PSLREB, and instead, would continue to be managed through processes established
under the RCMP Act.
Would any members of the RCMP be excluded from collective bargaining under the
proposed legislation?
Similar to existing provisions in the Public Service Labour Relations Act (PSLRA) that
exclude public service executives from representation, all commissioned RCMP officers
(ranks of Inspector and above) would be excluded from collective bargaining. This
represents approximately three per cent of the Force. Existing PSLRA provisions would
also permit the RCMP to propose that members occupying confidential or managerial
positions be excluded from representation.
Under the proposed legislation, would RCMP members be subject to the same collective
bargaining provisions as other public service employees?
When and if a bargaining agent is certified for RCMP members, the Govenunent would
negotiate terms and conditions of employment.
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The Government respects the collective bargaining process and will negotiate in good
faith with unions to reach agreements. Our goal is to ensure that agreements are fair and
reasonable for employees and for all Canadians.

Does the proposed legislation reflect the predominant preferences of RCMP regular
members who participated in the 2015 consultation?
The proposed legislation takes into consideration views that were expressed by RCMP
regular members to an independent consultant through an online survey and crosscountry town hall sessions. It also takes into consideration the interests of the
jurisdictions that contract RCMP services, which includes most of the provinces and
territories, as well as many municipalities across Canada.
A majority of regular members who participated in the online consultation indicated that
they supported the idea of a unionized RCMP. They also showed a strong preference for
a labour relations regime that would use binding arbitration, without the right to strike, as
the mechanism for resolving impasses in bargaining. In addition, regular members
showed clear support for the option of representation by a single, national bargaining unit
whose primary mandate would be the representation ofRCMP members.

Why are you not creating a separate labour relations board for the RCMP?
Creating a new labour relations board for RCMP regular members would be duplicative.
No other Canadian police jurisdiction has a specific labour relations board for police
officers. The Government is confident the concerns and interests ofRCMP members can
be accommodated without the creation of a new labour relations board.

Why would the bargaining agent need to have as its primary mandate the representation of
RCMP members?
Making bargaining agent certification dependent on the agent's primary mandate being
the representation ofRCMP regular members would mitigate "conflict ofloyalty"
situations, such as circumstances where the RCMP might be required to intervene in
unlawful labour action involving members of another bargaining unit with which they
were affiliated.

Collective bargaining
What is collective bargaining?
Collective bargaining is a process in which a bargaining agent, the employee organization
chosen by members to represent them, and an employer negotiate either a collective
agreement or the renewal of a previous collective agreement.
Collective bargaining for federal public servants is governed by the Public Service
Labour Relations Act (PSLRA).
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What is an employee organization?
An employee organization is an organization of employees that has, as one of its
purposes, representing the interests of those employees in workplace related matters with
their employer.

What is a bargaining agent?
A bargaining agent is an employee organization that has been certified by a labour
relations board to represent the employees in a bargaining unit for the purpose of
collective bargaining and generally advancing their workplace interests.

What is a bargaining unit?
A bargaining unit is a group of employees that is determined by a labour relations board
to constitute a unit appropriate for collective bargaining.
Under the Public Service Labour Relations Act, the Public Ser'Vice Labour Relations and
Employment Board (PSLREB) has the authority to determine bargaining units.

What is the process to certify a bargaining agent?
Under the Public Service Labour Relations Act, the current process to certify a bargaining
agent or organization requires that they apply to the Public Service Labour Relations and
Employment Board (PSLREB) for certification to represent employees. The organization
would have to demonstrate that the majority of the employees within the bargaining unit
wish to be represented by it.
For more information, visit the PSLREB's Certification, Revocation of Certification and
Successor Rights web page.

Unfair labour practice
When I ask for more information on employee organizations and bargaining agents, I'm
told it could be considered an unfair labour practice. What is an unfair labour practice?
Ensuring both employees and employers participate fairly in their dealings with each
other is an integral part of labour relations. When that doesn't happen, either party could
be accused of an unfair labour practice. Labour relations legislation generally contains
prohibitions regarding certain activities on the part of both the employer and the
employee organization in these situations. For example, the Public Service Labour
Relations Act prohibits an employer or anyone in a managerial or confidential position
from participating in or interfering with the formation of an employee organization or the
representation of employees by an employee organization.
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I'm encouraged to learn more about employee organizations and bargaining agents;
however, we're not allowed to have meetings on RCMP premises or use RCMP resources
to discuss these issues. How are we supposed to educate ourselves?
We have made considerable efforts to put the appropriate guidelines in place for
consistency and transparency in our dealings with members and emerging interested
organizations. We should all inform ourselves about our labour relations environment;
however, RCMP networks, resources, facilities and equipment are for business use only.
To ensure that all interested groups are treated equally and consistently across the Force,
the RCMP has determined that no group will be provided access to resources for the
purpose of sharing information about the formation of an employee organization, as to do
so could potentially be perceived to constitute an unfair labour practice.

Why can't employees use RCMP resources to distribute information about associations?
The RCMP intends to treat all interested parties consistently and is determined to remain
impartial. For these reasons, we are not allowing any association to use our resources.
This approach is consistent with standard labour practices, including how the
Government of Canada manages similar issues with associations representing public
service employees. The Public Service Labour Relations Act stipulates in section 186 (1)
that:
Neither the employer nor a person who occupies a managerial or confidential position,
whether or not the person is acting on behalf of the employer, shall:
•
•

participate in or interfere with the formation or administration of an employee
organization or the representation of employees by an employee organization; or
discriminate against an employee organization.

What is meant by 11 resources, facilities and equipment 11 ?
This includes, but is not limited, to:
•
•
•
•
•
•
•

email systems, such as Group Wise,
computer systems and networks,
radio systems,
photocopiers and printers,
meeting rooms,
bulletin boards or CCTV (closed circuit television), and
vehicles.

What are some examples of inappropriate use of resources for the purposes of discussing or
promoting a specific association?
Examples of inappropriate use of resources include, but are not limited, to:
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•
•
•
•
•

using the Group Wise email system to distribute information about associations,
using RCMP photocopiers to make copies of association-related materials,
discussing associations over RCMP radio systems,
posting information on bulletin boards or CCTV (closed circuit television) about
associations, and
using RCMP facilities to host meetings related to associations.

The RCMP stated we cannot use RCMP resources to distribute information about
associations. What should I do if I receive this type of information at work or if I know
RCMP resources are being used to discuss certain organizations?
If you are approached by an association representative at work, you should respectfully
request that any discussions or materials related to associations be presented outside of
work hours. Should you become aware of association activities using RCMP resources,
including facilities and equipment, you are asked to inform your supervisor.

Are SRRs permitted to distribute information about associations?
While the Supreme Court of Canada declared the current labour relations regime
unconstitutional, the declaration was suspended for a period of 12 months. The Staff
Relations Representative (SRR) Program continues to represent members, and as such,
will maintain access to internal communication systems regarding core mandate matters.
However, the SRR's updated agreement (February 2015) with the Commissioner
prohibits SRR participation in discussions on the future state of labour relations. As per
section 3l.d of the updated agreement, an SRR 11 shall not use any RCMP communication
system and/or network, or any other equipment or facility to promote a particular labour
relations model or organization. 11

Categories of Employees initiative implications
Does the Supreme Court of Canada decision impact the civilian membership?
The Supreme Court of Canada (SCC) decision impacts both regular and civilian
members, but does not affect the Categories of Employees initiative. A submission will
be brought forth for consideration by Treasury Board, seeking to deem civilian members
to be appointed under the Public Service Employment Act for the summer or fall of2017.

How does the Supreme Court of Canada decision affect the application of the Public
Service Employment Act to civilian members?
This will have no impact on the mechanism provided by the Enhancing RCMP
Accountability Act that enables the Treasury Board of Canada to deem civilian members
to be appointed under the Public Service Employment Act. Treasury Board approval will
be sought to deem CMs in the summer or fall of2017.
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COURT fiLE NO. 34948
IN THE SlJPREME COURT OF CANADA

(ON APPEAL fROM THE COURT OF APPEAL fOR ONTARIO)

BETWEEN:
MOllNTED POLICE ASSOCIATION OF ONTARIO I
ASSOCIATION DE LA POLICF: MONTEE DE L'ONTARIO AND
B.C. MOUNTED POLICE PROFESSIONAL ASSOCIATION
0:\ THEIR OWN BEHALF AND ON BEHALF OF ALL MEMBERS
A~D E;\·IPLOYEES OF THE ROYAL CANADIAN MOUNTED POLICE
Appclhmts/Rcspondcnts
-AND-

THE ATTORNEY GENERAL OF CANADA
Respondent/ Applicant
-ANDATTORNEY GENERAL OF ALBI~RTA, ATTORNEY GENERAL OF
SASKATCHEWAN, ATTORNEY GENERAL OF ONTARIO, ATTORNEY GENERAL
OF BRITISH COLUMBIA, ASSOCIATION DES MEMBRES DE LA POLICE MONTEE
Dl' Qt'EBEC, MOl'NTED POLICE ;vn:MBERS' LEGAL FUND, CONFEDERATIO:'II
DES SY~DICATS ~ATIONAllX, CANADIAN POLICE ASSOCIATION, CANADIAN
LABOUR CONGRESS, CANADIAN CIVIL LIBERTIES ASSOCIATION,
PUBLIC SEHVICE ALLIANCE OF CANADA, and
BRITISH COLUMBIA CIVIL LIBERTmS ASSOCIATION
fllll'I'\'CJlCI'S

AFFIDAVIT OF ROLAND BEAULIEU

lSworn

D~:c~:mber

17. 2015)

I. ROLAI'\D BEAULIEU. of the City of Vernon. in the Provine\.! of British Columbia.
:\1:\l'E OATil A:\D SAY:

I.

l was a ml!mbcr of thl! Royal Canadian Mountl!d Policl! ('·RCMP") t'rom FdmHiry 1987

until January 2015. when I rl!tim.l from a position as Corporal in Protl!t:tivc Scrvicl.!s of "E"
Di,ision tBritish Columbia).
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,
:1

I joined the British Columbia rvtounted Police Professional Association (.. 13Civ1PPA .. ) as
mcmb~r

in 20 I 0. I became a member of the Mounted Police Professional Association of

Canada l"":\·IPPAC") when it was Ji.nmded in
){~.!tired ivk·mb~rs

).

Alliancl! in the

~~IPPAC

Non!mb~r

20 I0. I curn:ntly scrn: as Oftkcr li.>r

und scr\'ed on the Executive prior to my

On Tuesday. December 15. 2015. I went to the Surrey Detachment of

Da,·~

th~

retirem~:nl.

th~! RC~-IP

with

Reid1crt. unoth!!r retired member of the RCtvtP and member of the MPPAC. with the

objectin:

or speaking to members and putting documents concerning the

MPPAC and RC'MP

nll:mbcrs· colh!ctive bargaining rights into RCMP members· mailboxes. Afh:r arriving at the
I)etm:hmcnt. !VIr. Reichert and I spoke to two members of the RCMP administration to ask
"hl.'lhcr Chil'l' Superintendent Bill Fordy was a\'ailablc. We were informed that he was not and

th:n

rould not have access to RCvlP members· mailboxes. Mr. Reichert len his h.:lephonc

\\C

number and inl'urmed them that

\W

would n:tmn at approximately 6:00 p.m .. when shirts Wt!rc

~:onduding.

:vir. Reichert and I returned at approxinwtdy 6:00 p.m. and usked to speak to the Watch

-L

l"ummandcr (the sup!.!rdsing Ofliccr in the Detnchmcm during that shift). \Vc

wen~

accumpankJ

by a documentary filmmnking team from thl.! show •· I 6X9 ... Superintendent Carol Bradley came

to speak with us. We explained that we wanted to providl.! some infi.mnation to RCMP members
;md

Ill

unf~lir

5.

speak with them or address them. She said that this was nut permitted. as it would be an
labour practice to ullow one Association to speak to members while not allowing others.
:\!

that point. we kft

th~:

lktachmcnt building and parked our \"Chides at the side of a

public mad at the back of the Dctm.:hmcnt. at
speak
~~n

<1.

tll

th~: entranc~:

to the parking lot. Our intention was to

RC1\·IP members as they arri\'l.!d at and ldl work. between shifts. i\t all times.

W\.'

\\<.?re

public property and made no u:-;e of RCivJJ> facilities or resources.
One RC::v!P whiclc approached us. A li.:malc RCMP member exited the ,·ehicle and

asked to

Sl!\.'

the media credentials for th\.' documentary lilmmaking crew. Mr. Reichert

n:spondcd that this wus public property. so this was not required. but that
idemificmi~~n.

th~:y

could ask for

At that point. the documentary crew provided identilication. Another

\ l'hidc approm.:hed

liS

m that point and

swrr Sergeant

RC~·lP

Dale Carr exited. He opcned the dri\'CI'-
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:-.i~k

at\:

and rL·ar drin:r-side dl1ors

~t'll

of~

lr. Reid1ert's and my rc·ntal n:hick. lending me to ask "\\'hat

dPing'!" Sta!TSL·rgeant t 'arr ans\\t:red that the door ''''s insecure. I respondL·tl.

··rm right

ltl't\: ... Uurinl,! this peri11d. there werL· other Rl'\IP ,·ehich:s in the vicinity. with their lights on.
Une

~1r

t\\l'

~~thL·r

IZC\IP \chicks slo\\l) dnl\e by thL· plat:L' ,,·here

\\t:

had parked. something

that thL'.' \\ould han: no reason to do.
I \ it:\\cd these actions as clear attempts by the RC~·IP onicials invohcd to dissuade ~·lr.

7

'.

RL·i~:hL·rt

:11hl I fwm speaking ''ith

RC~IP

members. on public property and outside of work

hours.
S.

I hat same day. hl'l\\een my ,·isits to the Detm:hmenl. Chk!' Supcrintcnd(.'nt l:orcly st:nt a

lllL''>:o-agL· tP all members uf the Detachment. a t:tlpy uf ,,·hit.·h is attached as Exhibit :\. In that
ktiL'r. he L'tnphasizL·d that if IU ·;.,,Jp members used Rl'iviP networks or resourct:s they would be
'i\dating tile RC\IP :\dministration
tilL·
ll

l'tnplo~\.·e·s

and that. should this occur. "the expectation is that

SliJ1L'I'\'isor will addrt.:ss the issue directly with the empluyee".

I "''ear this anida\·it in support

( ·:lll:tda' S llllltiun
~~I

~lamtal

Ill

or

IW.\IPP!\ 's responSL' to the :\ttorney

t:Xll•nd thL· SUSpension of tht:

lkclarati~ll1

Cit:lll'l':ll

of \.'Onstittttional itl\'alidity (If S.

Hdl Pl. the l'uh!ic SeJTit'l' l.uhour Relations .-let. and for no other ur improper purpose.

BIXURI: i\ tL: at the City or
cr. in tlw Pro' itH.:e of L3ritish
Cl1lumhia. ~111 I kccmher 17. ~0 15.
S\\.OR\
\·~llll'lltl\

ROL\:\1) 131::\l.'l.ll-:t:

ALLISON TREMBLAY, Barrister &Solicitor

m

5th FLOOR-128 W. PENDER ST.
VANCOUVER. B.C. V6B I R8
604-684-8421

or
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>>>Bill Fordy 2015/12/15 1:26PM >>>
Team:
Further to the message from the Commissioner on November 7th, 2015 I have come to learn that the
BCivlPPA attended our office this morning and they would lil<e to speak at our briefings. I am also told that
t11ey rnight well be trying to enter other offices to speal< with our members.
1-\eeping witll t11e message that I sent out on February 17th, 2015. I
thin I< it is safe to say that there will be different interest groups advocating specific positions. I also thin I<
it is safe to say that they will continue in the days and months ahead.

I clraw your attention to the RCMP Administration Manual, ell Ill. 2.1.1, "RCMP communications networl<s
or systems will only be used for official business," which includes email and radio systems. As such, these
systems sl10uld not be used to promote and/or advocate for or against a particular labour relations model
or a particular association, or to disseminate information on the subject as tl1is is not considered official
business. Should ernployees wish to participate in these activities, they must do so on their own time and
using their own resources, facilities and equipment.
Should an RCMP employee improperly use our resources, the expectation is that the employee's
supervisor will address tl1e issue directly witll the employee.
Moving forward, if any members or non-member has questions related to this matter they should be
directed to our Employer, Treasury Board Secretariat at General Enquiries: Telephone: (613) 369-3200,
Email:
publicenquiries-demandesderenseignement@tbs-sct.gc.ca.
All media inquiries related to this matter should be directed to Treasury Board Secretariat Media
Relations: Telepl10ne: 613-369-3400,
::mail: mcdia@tbssct.gc.ca.
3ill
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W.C. (Bill) Fordy, Cl1ief Superintendent
Officer in Charge
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