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It is crucial to remember that all lessons learned and all benefits
derived from actions supported by the Mounted Police Members’
Legal Fund (MPMLF) accrue to all regular and civilian members of
the Royal Canadian Mounted Police regardless of whether you are a
member of the MPMLF or not. Examples of this can be found in the
Summer 2000 Newsletter on Cadet Allowances and in the Paul
Shephard story in the Fall 2005 Newsletter available on our
Web Site at www.mplegalfund.com. For these reasons alone it is
important for you to show your support.

Are you a member of the MPMLF? If not, you should be!
See some of the other reasons in this Newsletter.
To become a member, please submit an application form, a fax
or an email to your Staff Relations Representative (SRR) or
Sub-Representative with your regimental number, name,
current posting and your permission to deduct the biweekly
payment from your regular pay. For additional information
don’t forget to check our web site at www.mplegalfund.com.

RCMP Pay Roll Back –
Expenditure Restraint Act
In December 2008, news was received that a
promised, negotiated pay raise for members
of the Force was being rolled back. Staff
Relations Representatives, unable to receive the
necessary assistance from RCMP management
to follow up with Government on this decision,
discussed a number of strategies with the
Executive Committee of the Mounted Police
Members’ Legal Fund. Immediate action was
taken with: 1. Setting up of the Callforbackup
website where members, friends and relatives
could make comments and/or send letters to
their MP or Government members as a whole;
2. Authorizing a public opinion poll with
Nanos Research, and 3. Authorizing the filing
of a judicial review application. The matter was
spearheaded by Roy Hill, with participation by
Gord Dalziel, Brian Roach and Bob Meredith.

There was a lot of setup correspondence,
culminating on February 2, 2009 with an
opinion from the lawyer, stating in part: “In
January 2009, you retained me on behalf of
the Mounted Police Members’ Legal Fund
to commence a proceeding to challenge
the Treasury Board’s decision to reduce the
scheduled increase in pay for RCMP members
in 2009 and 2010. In response to your request,
I filed an application for judicial review in
Federal Court, challenging the Treasury Board’s
decision. You have also asked me to provide
an opinion concerning the chance of success
in this matter (…) I have concluded that the
application is likely to succeed.” The Legal Fund
Executive instructed the lawyer to continue
with the judicial review.

In the meantime, the Staff Relations
Representative National Executive Committee
were producing correspondence to members,
reminding them to contact their MPs; asking
regional chairs to send messages to the
Treasury Board ministers; generating letters to
the Premiers of the Provinces and Territories,
the leaders of the opposition parties as well at
the Prime Minister of Canada, focussing on
the honesty and integrity of the agreement that
had been signed with Treasury Board. During
this same period, the SRRNE asked for a teleconference with the Pay Council, in the event
TB or the Government came back looking for
options. SRRNE and other SRRs attended at
Parliament, meeting personally with many
MPs. In February 2009 Brian Roach, Bob
continued on page 2
1

RCMP Pay Roll Back

Information
The MPMLF is a private not for profit
corporation under the direction of the
majority of the Royal Canadian Mounted
Police (RCMP) Staff Relations
Representatives (SRRs). The views
expressed in any material published in this
Newsletter are those of the authors and do
not reflect those of the RCMP.
Suggestions and contributions from
members of the MPMLF are welcomed
and encouraged. Please direct your
comments to your SRR.

MPMLF 2010 National
Executive Committee:
S/Sgt. Murray Brown –
“H” Division – Chairperson
S/Sgt. Tom Norton –
“E” Division – Vice Chairperson
Sgt. Paul Joyal –
“D” Division – Member
S/Sgt. Mike Casault –
“E” Division – Member
S/Sgt. Brian Mayrs –
“F” Division – Member

MPMLF Staff:
A. Gordon Clarke, Secretary/Treasurer,
agclarke@istar.ca
Roy Hill, Assistant Secretary/Treasurer,
r.hill@nl.rogers.com

When we take on an issue,
we are convinced that justice
will triumph.

•
We are not afraid of the cost,
hiring the best lawyers
available to work in
your interest.

•
We cannot however predict
how the court will rule.
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continued from page 1
Meredith and Gord Dalziel met with Treasury
Board President Vic Toews.
During the above meetings, it became clear
that while the goal was to continue the action
with respect to the pay raise roll back judicial
review, this would take a fair amount of time
to bring to a conclusion. Also, there was
an option available to provide immediate
relief. It was determined that: “The Treasury
Board may change the amount or rate of
any allowance, or make any new allowance,
applicable to members of the Royal Canadian
Mounted Police if the Treasury Board is
of the opinion that the change or the new
allowance, as the case may be, is critical to
support transformation initiatives relating to
the Royal Canadian Mounted Police.” This fit
in very well with the implementation of the
Brown Task Force recommendations. Meetings
were held between NE, the Commissioner and
other senior RCMP officers, and a package
was formulated with the assistance of the Pay
Council for presentation to Treasury Board.
The package, which was approved by Treasury
Board, allowed for the following:
Regular members to receive a 0.5% increase
in service pay for every five years of service,
up to and including 35 years of service. And,
for the first time, some civilian members (the
LES group—Telecoms Operators and Intercept
Monitors) received 1.5% service pay for every
five years of service, up to and including 35
years of service. This new/additional service
pay is pensionable and based on a member’s
annual salary. In addition, a new policy for

standby pay was announced. These allowances,
the Immediate Operational Readiness (IOR)
and Operational Availability (OA), assist
members who are required to be immediately
deployed and the many who are required to
support operations.
While we consider this a win for RCMP
management, the RCMP members, the SRR
Program and the Mounted Police Members’
Legal Fund, we still have to look forward to
the judicial review hearing on the pay roll
back, which is currently set for November 3,
2010. News on the outcome, when available,
will be published on our website,
www.mplegalfund.com.

JUST IN – November 3, 2010.
Our lawyer advised that he felt the hearing
went quite well. The government’s position
was largely that BC Health Services does
not apply to the RCMP because there is
no union in place. He pointed out that a
constitutional right cannot be dependent
upon whether the government puts a
statute in place to exercise that right.
The government also took that position
that since the Pay Council continues to
exist, there was no impact on freedom of
association. Chris followed by stating that
the fact that the Pay Council soldiers on
does not immunize the government in this
case. A ruling however is not expected for
four to six months.

DID YOU KNOW!
At the writing of this Newsletter there are 17,005 members of the Mounted
Police Members’ Legal Fund. 15, 891 are Regular Members, of whom 454 are
Commissioned Officers, and 1,114 are Civilian Members. That is an increase of 562
since our Fall 2009 Newsletter.

Request for Funding – Statement of Claim –
Be Aware of Time Limitations
In 2005 during a routine traffic stop, a
member was involved in an altercation with
the defendant. The defendant went for the
member’s gun. Unsuccessful, he was able
however to grab the member’s baton and
struck the member on the head. With the
assistance of passers-by, the member was
able to place the defendant in handcuffs. The
defendant was subsequently transported to the
Detachment and placed in cells.
As a result of the roadside tussle and
subsequent injury to his head, the member
decided to take action. However, he did not
decide to do so until 2010 when he contacted
the Mounted Police Members’ Legal Fund
(MPMLF) for assistance. Our lawyer was
instructed to examine the following issues:
1. Is a claim against the defendant for injuries

suffered by our member as a result of the
roadside altercation in 2005 barred by
statute?
2. If not, does our member have a reasonable
cause of action against the defendant, and
to what damages would he be entitled?
Law – The relevant provisions of the
Limitations Act, RSA 2000, c.L-12 are as follows:
Limitation periods – 3(1) Subject to section
11, if a claimant does not seek a remedial order
within (a) 2 years after the date on which the
claimant first knew, or in circumstances ought
to have know, (i) that the injury for which the
claimant seeks a remedial order had occurred,
(ii) that the injury was attributable to conduct
of the defendant, and (iii) that the injury,
assuming liability on the part of the defendant,

warrants bringing a proceeding, or (b) 10 years
after the claim arose, whichever period expires
first, the defendant, on pleading this Act as a
defence, is entitled to immunity from liability
in respect of the claim.
Analysis – Our member knew of the injury
attributable to the defendant in 2005.
Accordingly, the limitation period expired
in November 2007. Given that this claim,
as well as any the defendant might want to
bring against the member was barred by the
Limitations Act, it is not necessary to evaluate
the merits of a potential action of assault that
the member may have against the defendant.
Conclusion – Our member was not entitled
to take any action due to the expiration of the
time limit.
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Editors Note:

Have You Taken the Time to Check the Website at
www.MPLEGALFUND.COM
to Understand What an Asset You Own?
The Mounted Police Members’ Legal Fund
(MPMLF) was incorporated as a non-profit
corporation by the majority of the Division
Staff Relations Representatives (SRRs) on
February 14, 1997. This unusual and innovative
step was necessary to enhance their primary
duty in representing members at the local
level within their respective divisions, on
matters that impact on their welfare, dignity
and operational effectiveness. The MPMLF
provides your elected representatives with
an expanded role that is not administered
or controlled by the Commissioner, the
Government nor the RCMP as an organization.
The Objects of the MPMLF are as follows:
1. To act as a non-profit corporation through
which funding may be provided for:
a. actions to bring a resolution of issues
between members of the Mounted Police
Members’ Legal Fund and Revenue
Canada or the Government of Canada;
b. actions taken collectively or
individually with respect to matters
that affect the dignity or welfare of a
member or members of the Legal Fund
which are not funded under benefit
programs, including any treasury
board policies and directives or any
RCMP policies and directives, in effect
at the date hereof by the RCMP or the
Government of Canada for the benefit
of members of the RCMP;
c. researching, investigating, exploring,
analysing, examining, collecting of
information or data and hiring outside
counsel or organizations to do any
of the foregoing in respect of issues
described in (a) and (b) above.
2. Generally to do things and transact all
business which any person or individual
may lawfully do, not inconsistent with the
foregoing purposes or with the rights and
purposes of a non-profit organization.
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Recently a few members, having been provided
with conflicting information by persons
unfamiliar with the administration of the
MPMLF, have asked us why we did not contact
them before we spent some of their funds on
a particular project. We have answered their
questions individually, without asking them
if the management of the Mounted Police
Association of Ontario and the BC Mounted
Police Professional Association contacted
their membership (about 2000 members)
before spending their funds on an issue that
can only deliver promises (as opposed to the
SRR Program and the Pay Council, who have
a proven record of success without additional
cost to members), and could cause the collapse
of the Mounted Police Members’ Legal Fund
(over 17,000 members). The answer is quite
simple. Firstly, if they had looked into the
administration of the MPMLF before joining
or before asking the question, they would have
realized we were under no obligation to contact
individual members regarding such matters
as long as the reasons for those matters were
within the Objects of the Fund. Ideally we
would like total participation as, unlike many
organizations, we do not have any secrets and
provide all members answers to their questions
fully and promptly about the running of
the MPMLF, as long as no confidentiality
is breached. Secondly, the process is no
different from that of any large organization
or corporation where, upon joining, the
membership give up their individual vote and
trust in the judgement of the Directors who
they have duly elected.
The SRRs and SubRepresentatives, who are the
Directors of the MPMLF, were duly elected by
you as your representatives to act in your best
interests within the RCMP. When you joined the
MPMLF, you gave them the same mandate but
with expanded responsibility. When contacted
by a member for assistance, we make every
effort to accede to their wishes. To ensure our

decision makers perform that function to
the best of their ability, they are assisted by a
Division Board which consists of all of the SRRs
in a Division plus up to six Sub-Representatives
to review a request for assistance. If they agree,
an Applications Review Committee made up
of one SRR from the requesting Division, two
SRRs from other Divisions and one SRR from
the MPMLF National Executive Committee,
review that decision. Finally the National
Executive Committee, which is currently made
up of five SRRs—one from Nova Scotia, one
from Manitoba, one from Saskatchewan and
two from British Columbia—make the final
decision. In addition, as in the process followed
in most large professional organizations,
these decision makers frequently obtain legal
opinions from law firms across Canada, solicit
advice from a consulting firm familiar with
all facets of Government operation and have
the complete operation audited every year,
to ensure that all transactions are within the
mandate entrusted to them. If an application
for assistance by a member is not approved,
it is almost always because: a legal opinion
did not support continuance; a member has
done something that if supported would not
meet the test of our Objects; a member has
refused to provide information required to
make an informed decision; or a member has
committed an off duty offence. Of particular
note and mostly unknown, is that because it is
a private corporation, these SRRs perform their
functions with the MPMLF on their own time
and without remuneration of any kind.
This past year has been an extremely busy one
for the MPMLF, taking on 30 new matters to go
along with 27 still ongoing. While defamation
and harassment continue to be the most
common , duty to accommodate is creeping
in more and more often. The large issues that
touch all of you, as opposed to individual
assistance, has taken a large share of our time
and funding: RCMP pay roll back; CM LES to

pension reform; travel and accommodation;
MPAO court challenge, and Bill C-43, with
its wide ranging ramifications for both
Civilian and Regular Members,. Lawyers don’t
come cheap with the $400 to $500 an hour
variety being the most common. We are not
complaining, this is your Legal Fund and we
are committed to helping you get the best
assistance available.
We currently have 57 open files (changes
weekly), including one matter, a case of
defamation occurring to an “H” Division
member, still ongoing since 1999. We thought
it might be interesting to you to know just
what types of cases we are currently following
and where they have originated:

IT’S A FACT!
We continue to have members
requesting assistance only to find they
had not joined the Mounted Police
Members’ Legal Fund. As reported in a
previous Newsletter, we cannot begin
to help unless you became a member
before the issue for which you require
assistance occurred.

“B” Division - 2

“C” Division - 7

“D” Division - 2

1 Transfer related issue
1 Refusal to investigate

1 Travel directive
1 Member Rep. issue
1 Return to duty
1 Overtime claim
1 Suspension
1 Poor investigation
1 Assault

1 Removal from duties
1 Malicious prosecution

“E” Division - 14

“F” Division - 4

“H” Division - 1

2 Defamation
1 Assault
1 Leave to appeal
1 Pension reform (CMs)
1 Non-payment for standby hours
5 Harassment
1 Relapse prevention
1 Discipline decision
1 Abuse of process

1 Malicious acts
1 Defamation
1 Wrongful death
1 Miscarriage of justice

1 Defamation

“J” Division - 6

“K” Division - 6

“O” Division - 2

1 Transfer
1 Harassment
2 Duty to accommodate
1 Grievance system
1 Independent investigation

2 Defamation
1 Duty to accommodate
1 Removal from position
1 Harassment
1 judicial review VAC

2 Harassment/defamation

“HQ” Division - 6

National Issues - 7

1 Assault
1 Service pay (CMs)
1 Harassment
1 Pension act (CMs)
Category of employees - 1 (CMs)
Category of employees - 2 (CMs)

Overtime pay (“H”;”J”;”K”)
Pay raise roll-back
Intervention
Travel directive/accommodation
Labour relations
Legal Fund by-laws
RCMP Modernization Act

Member Convicted of Assault with Pepper Spray –
Unable to Afford Appeal, as Lawyer’s Fee in Excess
of that Allowed by the Force
Believing he was about to be assaulted by the
person he was in the process of questioning,
a member used pepper spray and as a result,
was charged and convicted of assault with
weapon. The Force allowed an hourly rate for
the member to launch an appeal, which was
estimated to cost in the vicinity of $50,000.
Unfortunately, the allowed rate would leave the
member to pay $8,000 - $10,000 out of his own
pocket, an amount considered too large for

his circumstances. Having had the foresight to
join the Mounted Police Members’ Legal Fund,
the member called upon the corporation for
assistance.
On September 10, 2010 the Court of Queen’s
Bench for the particular Province, in a 20 page
decision, ended with the following statement:
“The appeal is allowed and the conviction
quashed. I direct there shall be a new trial”.

In allowing the appeal, the judge relied on the
inconsistent findings made by the trial judge
and signified his failure to consider the crossexamination evidence of an eye-witness as it
applied to the defence. It remains to be seen
whether the Crown will want to proceed with
a new trial or not. In light of the decision and
the lengthy time this matter has been before the
Courts, we are hopeful that they will not.

5

The NANOS Polls: Mounted Police Members’
Legal Fund message to the Membership
Commissioning a public poll serves a two-fold
purpose: to gauge the attitude of Canadians
toward the RCMP and to gather political
information that would assist us in our
discussions with federal politicians.
The latest poll was not simply a poll on
whether or not the RCMP should be unionized.
In fact, only one out of ten questions dealt
with that topic. The rest probed Canadians’
attitudes about the RCMP and their awareness
of the services provided by the Force—and all
at a nominal cost to members of 56 cents per
member, or 5.6 cents per question.
The poll tested several assumptions and
demonstrated firstly, that the vast majority of
Canadians had a positive impression of the
RCMP and viewed it as unique compared to
other police forces in Canada.
Other findings included, but were not limited
to: 74.4% knew that the RCMP provides
all levels of policing in many areas of the
country; 78.5% were aware that the RCMP
protects the Parliament, the Prime Minister
and foreign dignitaries; 80.4% understood
that the Force does international cross-border
policing; and 62.4% knew that Mounties serve
as international peacekeepers. These are all
matters important to us and to our political
masters.
This was not the first public poll conducted
by the Legal Fund. A few years ago, we polled

Canadians about their views on compensation
for members of the RCMP. The findings
helped members get decent wage increases,
whether you were a member of the Legal Fund
or not. Last year, following the Government
announcement of a pay roll back, we again
polled the public. Their overwhelming support,
coupled with the need to make changes in
the administration of the Force, assisted in
members obtaining heretofore unobtainable
pay benefits. The information obtained assisted
the Legal Fund in preparing a case against
the Government for the pay roll back breach
of contract. This issue will be the subject of
a judicial review by the Federal Court on
November 3, 2010.
Contrary to the opinions of a very small
number of members, the Legal Fund
has not been actively opposing efforts to
bring members the choice of independent
representation. In fact, the opposite is true.
The Legal Fund has intervened in a matter
known as the Fraser Case in support of choice.
Our intervention served our members for the
purpose of ensuring the court was aware of the
mandate of the RCMP Staff Relations Program;
the existence of the Mounted Police Members’
Legal Fund; its importance to the membership;
and the relationship of the SRRs to the Legal
Fund. The latter was not made clear in a related
court action by the Mounted Police Association
of Ontario and the British Columbia Mounted
Police Professional Association. For further

information in this regard, we invite you all
to go the our website at www.mplegalfund.
com and read the two sections under LINKS
that relate to this issue: the affidavit of Murray
Brown and the presentation by Brad Elberg.
In the spirit of unbiased reporting, in this
same area you will see that we also provided
all members with the Ontario Superior Court
of Justice decision that has brought us to this
point in the history of RCMP Staff Relations.
SRRs have consistently put forth the position
that it is the membership of the Force who will
determine what type of representation they
wish to have and they, the SRRs, will support
the memberships’ wishes. Seventy-two percent
(72%) of the RCMP membership have already
indicated they wish a Staff Relations Program
similar to the one they currently have, with
some changes, and all agree that collective
bargaining is one of those desirable changes.
Given the number of media issues that the
RCMP has faced over the past year, it was
important to find out where we stand with
Canadians – the people we serve and protect.
We have learned from previous files and
experiences with Government and various
agencies that gauging the opinions of the
public, as mentioned at the beginning of this
note, is very important. Polling them was an
appropriate use of the Legal Fund.

DID YOU KNOW!
Members in “E”; “K” and “F” Divisions have won large defamation awards as a
result of court actions supported by the Mounted Police Members’ Legal Fund.
Unfortunately we have had difficulty collecting, as the defendants have either
disappeared or do not have the money to pay. In each case, we have taken the steps
to collect if they are found or eventually come into some funds.

6

RCMP Job Sharing
Earlier this year, the Mounted Police Members’
Legal Fund was asked to obtain a legal opinion
with respect to a long-standing employment
issue with the Royal Canadian Mounted
Police (RCMP). This issue concerns the
relationship between participating in a job
sharing arrangement and the entitlement to
buying back pension benefits, for the periods
of time not worked while participating in
the job sharing arrangement. Our mandate
to the lawyer included addressing the merits
of a potential court proceeding against the
RCMP, the potential for a class action, and also
to determine in which level of court or other
forum that redress could best be sought.
Background – The issue at hand arose out
of a number of grievances, which have been
brought by a few RCMP regular members
located in various parts of the country. It is
duly noted that there are many more members
who have participated in job sharing who have
not brought individual grievances, but who are
certainly affected by this issue nonetheless.
It is also noted that a great many of these
members entered into a job sharing
arrangement with the RCMP as part of an
intended graduated return to work. It followed
maternity leave and was used to facilitate the
care and nurturing of tender age children,
beyond the permitted traditional maternity
leave period. These members were most
typically all female members, some of whom

have spouses who are also members.
Job sharing was initially permitted pursuant to an
RCMP policy (AM II.10), which took effect in or
about December 1997. Although not specifically
provided for in the written policy, there was an
understanding that the time not worked would
be considered leave without pay (LWOP). Being
deemed LWOP would qualify a member to buy
back their pension entitlement. It is significant
that there was no specific provision.
LWOP was another policy of the RCMP that
permitted members to take an extended
period of leave away from regular full-time
duty, upon approval of the Force. The most
common example of LWOP utilization was
for members taking time off for the care and
nurturing of a child or other family member in
need of such care. LWOP was also used in other
circumstances, such as leave for educational
purposes.
However, contrary to what was initially
understood, either through actual advice
received from the RCMP or otherwise, it
subsequently became apparent that the time
not worked while job sharing would not
be considered LWOP. Instead it would be
considered part-time work and, therefore, not
qualifying a member to buy back any pension
entitlement.
Conclusion – After an extensive review of

the documentation provided, legal research
and consultation, we received the following
opinion:
“There is no viable case to advance in the
traditional Courts to redress the anomaly
which has been created under the job sharing
scheme, either on an individual test case basis
or as a class action. We are satisfied that there
is no reasonable prospect of being successful
given the clear statutory scheme and the
interpretation of these provisions by the
Federal Court (…)
We believe that the only viable way in
potentially seeking redress for all members
would be before the Canadian Human
Rights Commission. This would be based
upon prohibited grounds of discrimination
contained in the Canadian Human Rights
Act, forbidding discrimination on the basis of
family status, which we believe would be the
best grounds upon which to lodge a complaint.
We do not see as strong of a challenge based
upon grounds of sex or marital status.
On a case-by-case basis, there certainly may
be issues of detrimental reliance, whereby
members, on an individual basis, relied on
assertions made by a person in authority,
held out to be in authority by the Force, to
their detriment. These individuals may have
personal actions for damages even if they
cannot buy back their pension.”

Order of Merit Recipient
For the second year in a row, a Chair of
the Mounted Police Members’ Legal Fund
(MPMLF) has received the coveted Medal of
Merit from the Governor General of Canada.
Last year it was S/Sgt. Roy Hill from “B”
Division. This year it was S/Sgt. Murray Brown
from “H” Division. Just to be clear, these
members did not receive the medal because
of their position with the Legal Fund, it just
happens to be a wonderful coincidence.
The Order of Merit of the Police Forces was
established in the year 2000 as a means of
recognizing conspicuous merit and exceptional
service by members of the police forces.

At an informal reception following the
ceremony, Murray presented to the Governor
General a copy of a historical novel depicting
training in “Depot” Division, as a gift from
the MPMLF for her support and friendship
of the Royal Canadian Mounted Police and its
members. She responded with the comment,
“You have touched my heart”.
Since inception a number of SRRs have been
awarded the Order of Merit. Gives you some
indication of the calibre of members you
elected to be your representatives.
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Civil Suit against
Attorney General
of Canada
APPLICATION FOR MEMBERSHIP TO
THE MOUNTED POLICE MEMBERS’
LEGAL FUND
The Legal Fund
The Mounted Police Members’ Legal Fund (Legal Fund)
is a not for profit private corporation set up in 1997 by the
majority of Staff Relations Representatives to generally
fund actions to bring a resolution of issues between
Regular and Civilian members of the RCMP, who belong
to the Legal Fund, and the Government of Canada and to
fund actions taken collectively or individually with respect
to matters which affect the dignity or welfare of a member
or members of the Legal Fund which are not funded
under benefit programs available within the RCMP or the
Government of Canada. We are concerned primarily with
members’ pay, benefits and rights.

MEMBER Complete and mail to your Staff
Relations Representative (SRR).
Name
(Print)
(Detachment, section, unit, squad, etc.)
Division
Collator Code

Regimental#
HRMIS#

I hereby authorize a payroll deduction from my pay
and authorize transfer of those funds to the
Mounted Police Members’ Legal Fund.
Signature
Date

Two young members (male and female) were working on patrol in separate
vehicles on November 14, 2002 in small town Canada. One of the members
attempted to stop and check a vehicle, whose driver subsequently refused
to stop, and sped away. A chase ensued and ended in the driveway of
the pursued person. Arrests were made. A public complaint was made
immediately to the Force as a result of the event. A criminal investigation
followed. On October 14, 2005, almost three years later, the two members
were charged with a total of five (5) Criminal Code offences, consisting
of assaults and unlawful confinement. Both made requests for funding at
public expense, in relation to legal counsel. Considerable difficulty was
encountered but persistence by the SRR resulted in eventual approval of
those requests.
The Trial – The members were tried jointly in the Provincial Supreme
Court before judge and jury, and acquitted on December 1, 2006. It
should be noted that an application was made to the Provincial Supreme
Court for a judicial stay of proceedings at commencement of trial. It was
argued that the nature, extent and untimeliness of the police investigation
amounted to “abuse of process”. This request was not granted and the
trial proceeded with the following ruling by the justice: “(...) having
considered the indifference, incompetence and untimeliness of the
RCMP in investigating this matter, I find the police investigation of the
applicants amounted to a complete dereliction of duty and was an “abuse
of process”. These judicial findings were not appealed by the Crown.
The Consequences – These members were left traumatized by a
criminal investigation reported to have been conducted in a manner
that was incompetent, substantially incomplete, partial, biased, reckless,
disgracefully dilatory and globally offensive to the Charter, and an abuse of
process. In addition, it appeared that no one internally was held to account
for this incompetent investigation.
The Remedy – Still proud members of the Force, but feeling they were
owed something for their hardship, they were left wondering what they
should do to regain their wellbeing. They turned to their Staff Relations
Representative for guidance and advice. Through him, they contacted
the MPMLF for assistance in seeking a civil remedy for the abuse they
endured from 2002-2006. The civil suit alleges there were breaches of
duty of care by the RCMP with regard to the members. Not only would
this remedy assist them in their healing process, but it would illustrate to
them and to all members of the RCMP that the MPMLF is available to
assist them in such actions against the Crown, where it is readily apparent
that management has not been held accountable for their actions and
behaviour.
The civil matter is still before the courts and we do not know the outcome
at this time, however both members have made positive remarks on the
value of the Legal Fund.

8

